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35. The issue of Shebait is also necessary to decide the issue of "relief" of restoration possession 

from th~ receiver. It is stated that if this court comes tci c:Ul"i.tl!l~f'('fl~, ~f th!'.l property vests in 

the deity as is being contended by the plaintiff of OOS No. No. 1, OOS No. 3 and OOS No. S, 

)> Issue No. 13 : Whether the suit is barred by Limitation 

)> Issue No. 6: Is the plaintiff No.3 not entitled to rerresent the plaintiffs 1 and 2 as their 
' I 

next friend and is the suit not competent on this account? 

)> Issue No. 2 : Whether the suit in the name of deities described in theplaint as plaintiffs 1 

and 2 is not maintainable through plaintiff no.3 as next friend? 

34. The conclusion of the issue will have impact on the findings in relation to issue no. 2 & 6 uf 

OOS No. 5/89 relating to maintainability of the said Suit No. OOS 5 of 1989 on behalf of the 

Deities (plaintiff No. 1 and 2) Through Next Friend .(Plaintiff No. 3) treating them to be 

"minors" under Order 32 Rule 1 CPC and the reasoning will also have relevance for the 
. \; 

decision on the issue of limitation of QOS 110. 5of1989 (i.e. Issue No. 13 in OOS No. 5). 
i , I ' 

)> Issue No. 4: Are plaintiffs entitled to get management and charge of the said temple? 

33. 

(Please See Annexure A - for specific issue wise depositions) 
( P~~ M-0 '5 1--17> tf ff) 

NIRMOHI AKHArlAiffAS THE SHEBIATI RIGHT OF MANAGEMENT OF THE OEITIE~' 

The said issue is covered by the follow~g issues of Suit OOS No. 3 of 1989 V- ~ 
)> Issue No. 2: Does the prope~·ty in suif belong to the plaintiff No.1? 

IV. 

(v) 

performing-and do~~~fugthe seva .puja "as before",. 

That the. prbp~r~llj~een used and l'ossessed exclusively by the Hindus - No namaz 

performed at"'leasts~~.e·.1934. 

That no incident t¢b~\miace on 22nd/23rd December, 1949. No shifting of the deities took 
. '' .: .. ::/.·::\.:::·.,·.··.: .. : .. :>:=. . .• ' •.•• 

place on the said dateiwhich were already in the Main Temple. 

(iv) 

(ii) That Pb$s~§~i6J:'tfo 
Nirmohi Ak'ft~i'a 

(iii) After the order o.£ .~~t~ch±nent, charge and possession of inner courtyard as well as the puja 

samgri was. taken'Bythe Recefv~1: on 5.7.1960 from the Mahants and priests of Nirmohi 

Akhara and in ftirt}jref~r'fte of the interim orders, the sadhus of the Nirmohi Akhara were 

(Inner and Outer Courtyard) Was with the 

(i) 

'32. 

ANALYSis.o:F,rf:IEO'Rl\:L EVIDENCE LED BY THE PLAINTIFF 

• • ·. ; • ··C i <. I . . . . , Oral evidence as weU.,~S't1i'ocumentary. evidence has been led by the plaintiff. It is submitted 

that, thesaid.ey~~~n~e,:~~i~.~t~;.be considered from the pe1rspective of the following issues:- 

Thatthe•<lttb ::: a (and other idols) as well as the Asthal [anmabhumi (Inner & 

erShebaiti Management of Nirmohi Akhara. 

-"1.} ...... 
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"The existence.of Nirmohi Akhara from the secomi half of nineteenth century onwards is 
qlso not disputed. It is however denied and disputed that Nirmohi · Akhara was in 
existence and special.in Ayodhya in 16th Century AD or in 1528 AD and it is also denied 
that any idols were there in the building of the Babri Masjid upto 22nd December, 1949" 
(Page 262 Para 262 Volume I - Judgment) 

~9. So far as Plaintiff of 005 N."o. 4 - Sunni Central Board of Waqfs is concerned, in the statement by 

Shri J. [ilani (recorded on 22.4.2009) under Order X rule 2 CPC, it has been stated as under.- 

Even independent of Suit No. OOS . 5, no rival claimant has setup a claim to be 

shebait/manager of the two deities exceptNirmohi Akhara. 

iii. It is also not the case that there is any personother than the Nirmohi Akhara, named 

either in the plaint or the written statements, lwho was the shebiat, managing the affairs of 

the deities. 

ii. It is not the case setup that "working shebait is not looking after the deities faithfully"; or 

38. In the ple~dings of Plaint of 005 No. 5of1989 (Pa¥e ~4 Volume 72) (See Para 6, 7, 11and12):­ 

i. It is not the case setup by the plaintiff that there is "no she bait" of the deities at all. 

. 37. Only written statementfiled denying the claim of the plaintiff is by Defendant No. 10 - Umesh 

· Chand Pandey (Page 63"'"68 Volume 72) dated 21.10.1991. The said Defendant No. fO has not 

entered the witness box 1'\.Qr any other witnesses have been examined by him and therefore his 

pleading in the written statement has r~mained unsupported and adverse inference has to be 

~wn ag,ainst him under~e. ction 114 evidence Act] See Isuiar Bhai C Patel v. Harihar Behera, 

~ (1999) 3 sec 457 (para 19 to 29),t ' ; 

36. The Plaintiff - Nirtnohf{*khara (OQS No. 3 of 1989) has claimed right as Shebiat/manager of 

the Ram J anma Astha#''as well as the Idols of Lord :Ram, Lakshman. Hanuman and SaHgram 

installed in the Disput~cll$&ucture (See Para 2 and 3 of the Pla~1t(Page 49 Volume 72))which is 

described as the" main teriiple" and generally also referred to as the. Inner Courtyard. 

PLEADINGS 

of the deitits, will have to be. given only to the Shebait, A 

worsrupner 01>a1.ne:l(t u·1til'll.1,A;irntlrtav acts as a' disinterested person' for and on behalf of the deity 

of. the p. roperty belonging .to the deity. It i.s stated that Plairttiff/ 
Ell:i1:11<1iil\J::'lnt"l::1n Agarwal (OPW-2, Volume 17) does not even claim in the 

"7"'""'~h,....·hib" and in fact in the evidence has admitted that he does not believe . 
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Note:- It has also come in evidence that in the year 1982 there was a dacoity at the 
Nirmohi Akhara in which the documents of the plaintiff were looted apart from 
other precious idols and articles. FIR and Chargesheet was filed against Dharam 
Das. (Page ·12087 Vol-.· ).As a result other evidence in the shape of Original 
documents of shebaiti management and other agreements entered into by· the 
plaintiff were lost. Further a suit came to be filed in 1982 (which is still pending) 
relating to the outer courtyard and in that proceedings the outer courtyard was 
attached 'and placed under the same receiver who was appointed in the present 
suits forthe Inner courtyard. 

(ii) Exhibit 10 (Suit-3) (Page 75-78 Nirrnohi Akhara Volume-90) is a copy of the agreement 

dated 29.10.1945 regarding Theka Shop in favour ot'Mata Prasad by M~hant Raghunath 

Das. (This WM for an area - outgide the fagte1•11 Gate or Manumat Dwar in tlw out1:111 

courtyard) 

(i) Exhibit 9 (Suit-3) (Page 71-74 Nirmohi Akhara Voltime-90) is a copy of agreement of 

Theka Shop of [ariambhumi Ramkot Ayodhya by Gopal son of Babu in favour of 

Narottamdas on 13.10.1942. (This was for an area - outside the Eastern Gate orHanumat 

Dwar in the outer cowtyard) 

Ko~·l? justoutsidethe:outercourtyard) 

(i) Exhibit 8 (Suit-3) (~l:1ge 66-70 Nirmohi Akhara Volume-90) is a copy of the agreement 

dated 11.6.1900 permitting Jhingoo son of Gaya for providing drinking water to the 

pilgrimages visiffrig(.Ramjanambhumi site at Ayodhya. (This was for a11 area near "'. Sita 

43. The plaintiff has also .. filed documentary evidence of it was exercising shebiati/managerial 

rights and making arraitgements forlocking after the affairs of the deity.- 
1 

·.: "'" .: .;-- .·_· .: };\..;_:::::.~:~/~:~_; :: .. ::;:. - . - - . . . . 
At no point oftime·a~~~~:~m~.r rival claimant has emerged ever claiming shebiatship or a right of 

management of the D~;~~~;\.From.the Orai evidence led by the parties, (detailed hereinbefore in 

Annexure A (1)\, lliei~~~~plet! a?sence of any cross -examination .in th;s aspect by any of 

the Hindu Parties. The.·~~i(i positio~ 
1is 

therefore admitted. 

42. 

On the issue dr; Sh¢b~i~ji·~anagement of the de~ties as. well as [anmasthan, the position is 

virtually admitted ant\;1~he Oral Evidence. led by the Plaintiff on this issue has remained 

unrebutted h1 q1·9ss .. ~·~'~;~i)ation by the Hindu Parties and in fact the ,witnesses of the Plaintiff 

in 00$ No. 5 have alsb;·a:~h1Jtted the said fact in evidence. 

41. 

.,,C'I<.,).' .. (,;, ·1. .• 

The said sta:temet\t hffs1 .. ,~~eil made' in light of the fact that cases had been filed by the muslim 

parties agaiits~)~~t~:.$.J~~~~ts of Nirmohi Akhara and vice versa during the second half of the 

N ineteenth' Cel'\.tul'y(' . .\ 

__ .::yJ, 
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. (iii) Though the Supurdagi Nar:ia, ?Y which the receiver took possession does. not record from 

whom such possession was· t~ke~1, but the said document clearly indicate the presence of 

Oral Evidence has been led by the plaintiff - Nirmohi Akhara that the receiver had taken 

possession of the property from the plaintiff- Nirmohi Akhara. (See Annexure A~)~c) 

(ii) 

. 
After the alleged shifting, on 22-23.12.19491 as found by the High Court, a receiver was 

appointed by an order dated 29.12.l949 (7 days) who took possession on 5.1.1950 (i.e. 14 

Days). 

(i) 

It is stated that first partof the aforesaid extract is factually incorrect as it is the.specific case of 

the Plaintiff Nirrnohi Akhara that it was the Shebaf.t/Manager of the Main temple (i.e. the Inner 

courtyard) (See Para 2 and 3 df the Plaint (Pa~e 49 Volume 72),knowrt as the [anmasthan. The 

second part is recording of the undisputed position that the priest of the Nirmohi Akhara was 

managing the affairs on the Ram Chabutra. The observation thereafter, that there is no evidence 

that the plaintiff Nirmohi Akhara was IT\anaging the affairs of the deities after shifting is 

unjustified since:- 

"21b~8 ...... It is 11otthe case of any of the arties that there is or there was al}y she bait 
'1 ointe'1 or WO 1'ur Jo lOQ~ ~n~r w nww ir .. the Iai tiffarto. 1,. and 2. TIJ~J.49.J.JXJ,l~ 
existing on Raih: Chabutara, its worship etc. was b~ing managed by the.· priest of 

/ Nirmohi Akhara as claimed by them and also' not seriously disputed by other Hindu 
gartiesbut after its shiiting in the disputed building under the central dome, there is 
nothing on record to show that any personas she bait of plaintiff no. 1 continued to look 
after. 

The [anma Asthan as.well.as the deities have been in existence from time immemorial and the 

High Court has also fouIJ.d that the plaintiff No. 1 :- Nirmohi Akhara has been in existence 

atleast from 1734 AD(Se~i.Bara 199 Page 751). It is the case of the Muslim Parties as well as the 
· . .. .}Y . r-Jor:t. · 

Next Friend of Plaihtiff:tN'o; 1 and 2 µ1 OOS No. 5 of 1989 that the deities were shifted from the 

Chabutra in the oi1tfr·G~urtyar'd to. under central dome 
0of 

the 'disputed structure of 22- 

23.12.1949. This case of.tlte Plaintiffsin OOS No. 4 as well as OOS No. 5 show undisputedly that 

the Ninnohi Akhara ·W.as·inanaging the affairs· of the Idols when they were situate on the 

Chabutra (Para. 2038), hehce the inevitable conclusion has to be that the plaintiff was managing 

the affairs even when the deities were placed under the Central Dome, unless anything contrary 

could be shown by any of the parties. In Para 2138, the High Court has observed» 

45. 

th~ issue No.2 and 6 ( Suit-5) are concerned, we really find it 
$ nb aver~ent at all in the entire laint that laintiff no. 3 is a 

~fPlaintiff No. 1 and 2 of OOS No. 5 of 1989, it has been noticed by 

if~&~r:~ 
With regari!.~~~~ .t. 

[us. Sudhir;A 

44. 
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46. Thus itcannot be disputed that the Nirmohi Akhara has. been managing the affairs of the deities 

- Idol of Ram Lalla and other deities as well as thejanmasthan. It is stated that apart from the 

.other intrinsic material showing presence of the Nirrnohi Akhara, it is the only institution in 

the immediately nearby vicinity in the outer courtyard itself which land-locks the Inner 

" ... from 1949 to .1970, I used to go to Ram [anm Bhumi Temple regularly. After 
the attachment of 1949, the receiver. of Garbli Griha - Babu Priya Dutt Ram 
became tire chairman of the Municipality Faizabad and at places like Ram 
Ch11but1'11 Tempie, Chhaii Puja Sthal, Bhandar Sthal and Shiv Darbar Puj« 
continued to be performed in the ?ame way as before and was performed by tile 
same people who used to perform it before .... " Page 873 

".,. The key ofthe lock used to be in the possession ofthe people ofNirmohi Akham 
and w!tbse pujari would open the lock, close tlw lock, and perform Arti puja and 
sounded bells and~· .. " Page 869 

(iii) OP,W-5 .. Shri R41m Nath Panda@ Bansari Panda (Volume 19 Page 861) 

"11. · I& the Barred wall, there 1uere two doors wltich used to remain locked 
and thOsg dobrs were opened and closed b11 the Puiaris of the Nirmohi Akhara. The 
same vetv pujari used to of.ferpratters and perform Arti at Ram Chabutra and Sita 
Rasoi Etc. We used to arrange Darshan of the Garbh Griha for the pilgrims from 
the railing itself A Donation box was also kept there. On the main gates were the 
shops of Batasha and flowed/garlands. One of those shop« belong to Sender mali. 

" ... Worship of idols which existed earlier on Ram Chabuira and of the idol 
installed after 1949 was got done only by the people of the Nirmohi Aklmra till a 
quarrelarose with Dharamdasji" Page 408 · 

(ii) OPW-2 WShri Devki Nandan Agarwal' (Volume 17) 

" ... l3atragis o/Ni;nlohi Akhara who used to 11J9rship at the Ram 'Cnobutru did not i: v muslims to enter i1~sicle. Therefore Namaz could never be performed in this 
place inspite of efforts made constantly" Page 363 

See: 

(i) OPW~1 2,StiMahant Paramhans Ram C. Das (Volume 16 Page 5~) 

"·/)·~~~~re attachment, Hindus had been .going, to Garbha Griha without any 
restr.it#9ns for having Darshan. Idols of Lord Saligram, Hanumanji and Ramlalla 

plled. there. People Belonging to the Nirmohi Akhara never obstructed rm11 
· 'Om. oin to the Garb ha Grihcr. Members of the Nirmohi Akhara used to 

ntiziiagecGarbha Griha before attac!vne11t ... " 

(v) the witnesses of::.F'la.irttiff of Suit No. OOS 5 of 1989 have admitted the fact that the priests 

of Nirmohi Akhara were managing the affairs in Garbha Criha before and after 

attachment irttheire\fidence. 

A(III). 

pass~d in the S. 145 Proceedings as well as the interim 

Court, whereby feva puja was required to be continued "as 

by the priests of the Nirrnohi Akhara, as is evident from 
' '. 

1f:.~.ATi+>""aaoc produced by th~ Piaintiff as Mentioned in Annexure 
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"1705. Sri R.L. Verma, learned counsel appearing on behalf of Nirmohi Akhara defendant No.3 
raised objection about the maintainability of suits through next friend and contended 
that there is no auerment in the entire plaint (Suit-5) as to why the plaintiff no.3 be 
allowed to file suit on behalf pf plaintiffs 110. 1 and 2 as their nextfriend. He submits 
that neither there is an11 cmerment that the alread11 working Shebait is not looking after 
flze Deitu.Jalthfulltr and religioirslir nor there is amr avermentthat there is no Shebaii at 
all of the Deities, plaintiffs no.1 a.nd 2, nor there is amr averment that plair.llJJi. nojj_ 
himselfis i1 worshipper of the Deities (plaintiffs no.1 and 2) and therefore, is interested 
in the wetfare and proper managm1ent of the propertu .. and da.ilv care of Deities 
themselues. Sri Verma submits that IOrda XXXII, Rule 1 in terms has no application 
to Suii-S. The suit, as framed} is not maintainable through the next friend, hence, is 
liable to be rejected on this ground alone." 

In order to answer the aforesaid objection the Hon'ble High Court framed points of 
. ' \ 

determination in Para 1710 and.Pi:lra 1711-<fage1l24h 

Akhara that the suit 005 No.5 of 1989 cannot be maintained on be.half of the deities by Plaintiff 

No.3 - Shri D.N. Agarwal as a 'next friend' under Order XXXII, Rule 1, which was wholly 

inapplicable. Written objections were also filed (which are annexed herewith as Annexure B for 

convenience) against entertaining of the suit on th~ir behalf. l~~o/o tt- t!.) 
'l 

~~ 
The argument of the plaintiff - Nirmohi Akhara against maintainability of Suit OOS No. 5 has 

been noticed in Para 1705(page1114 Volume I). It was Hie'<Specific case of the Plaintiff Nirmohi 

50. 

friend and is the suit not competent on this account? 

> ISSUE N0.6: Is the plaintiff No.3 not entitled to represent the plaintiffs 1 and 2 as their next 

Jr ISSUE N0.2 :Whether the suit in the name of deities described in the plaint as plaintiffs 1 and 
2 is not maintainable througn plaintiff no.3 as next friend? 

49. Issue no. 2 & Issue N(); 6 of 005 No.5 is relating to maintainability of the said suit purportedly 

filed under Order 32 Rule 1 CPC through Plaintiff No. ~ - Devki Nandan Agarwal (the Next 

Friend). 

ISSUE NO. 2 AND 6 OF OOS NO. 5 

48. Thus, Issue No. 2and4~£the OOS No. 3 are required to be decided in favour of the Appellant - 

Nirmohi Akhara .. 

regarding the shebiati rights of the Plaintiff have remained 

as n~ticep in Para 2138, there was no justification for the Court to 

pat•a:tnat there w~s "no shebiat" of the deities "after" the alleged shifting 

cm.lrt1var'd)i9'h~t~li!!1:tl1let~~j'j$:::1!'1$)J~es1e1ic:e of the Akhara and. the Akhara alone. However it is also the 

irmohi Akhara that it had never objected to or stopped any Hindu 

nd hence the fact that the property has ·been found to be used by 

47. 
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53. SUIT BY SHEBArt - Assuming such an inference canbe drawn or on the principle of locus to 

maintain a suit on behalf of the deity, a suit for and on behalf of the deity can be filed only by 

·the shebiat or the manager and no other. In 1904 (31) IA 203, 210 - Maharaja [aghdhindra Nath 

R.oy Bahadur Vs Rani Hemlata Kumari Debi., Privy Council has held that right to sue in 

to 'natural persons' i.e., a person capable of attaining age of majority as specified and who ha~ 

not yet attained the said age. An idol is incapable of attaining the age of majority and hence, not 

covered by definition of Section 3. In Doongarsee Shyamji vs. Tribhuuan Das, AIR 1947 All 375 

it was observed:- 

" ... the analogy of a deity being treated as a minor is a vent imperfect a,nalog,11 and we cannot cam1 
it far enough to make 0.32, CivilP.C. applicable ... ", 

52. As is evident, Order XXXII does not deal specifically with suits by or on behalf of idols/ deities 

but only an "inference" is being drawn on a premise that <lefties are in the nature of "minor or 

infant" and therefore suits can ,be 'maintained on their behalf by their 'next friend'. It is 

· subrnitted that minor for th~ purposes of Section 3 of the Indian Majority Act would' apply only 
. . ' 

"ORDER XXXII 

SUITS ~Yr@]tA.GAINST MINORS AND PERSONS OF UNSOUND MIND 

1. Minor to sue by rie;xt friend. - Every suit by a minor shall be instituted in his name by a 
person who in such suit be called the next friend of the minor. 

Explanation - In this Order.v'minor" means a person who has not attained his majority 
within the meaning 6fsection 3 .of the Indian Majority Act, 1875 where 'suits relates to any 
of the matters mentioned in clauses (a) and (b) of the section 2 of that Act or any othe1 
matter." 

51. A suit under OrderXXX!J,Rule 1 CPC is in respect of sui.ts to be filed by a minor. Minor for the 

purposes of the said Order XXXII Rule 1 h~s bee11 defined in the explanation appended to the 

said Rule 1 itself (insert~d by Act No. 104 of 1976 and hence applicable to Suit OOS 5 of 1989 

filed in 1989). Order XXXtr~tile 1 has been reproduced hereunder: 

'\ 

The questions framed'sn'Para 1710 (Page 1124, Vol.1) have been answered in affirmative in Para 

has been held that the Plaintiff Nc>.1 & 2 are juridical persons for 

which the Plaintiff - '"''11r.r'l"hr::\h1 Akhara raises no grievance. 

are decided in affirmance only then we will have to con­ 
any Shebaf t of the said two plaintiffs and' whether the plaintiff 

rii!Htlivfiled the suit in question a~ their next friend." . 

a place and therefore.' first of a11 it has to be seen whether a place 
aDeity and be conferred status of legal person in the light of 

··/Jt>tin&ill'>l~~[6;r!·lHindu Law. 

is a Deity in terms of Hindu Law. Its effect, 
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1 Angurbala Mullick Vs Debabrata Mullick, 1951SCR1125, 1132-1134, The Commissioner Hindu Religious Endowments Vs 
Shri Lakshrnindra Thirtha Swamiar of Sri Sirur Mutt 1954 SCR 1005, 1018-1019. 

'l 

In Prafulla Chorone Requittee Vs· Satya Chorone Requiite (1979) 3 SCC 409 (page 417 Pam 20):­ 
r 

" ... The position and rights of the deity must, in order to work this out both in regard 
to its preservation, its maintenance and the services to be. performed be. in charge of a 
Human Being. Accordinglu he is the Shebiat Custodian o(the Idol and manager o(its 
estate. 

" ... The person founding a de.it and lJccomirz res orzsible or those duties iB acfacta 
and in common narlance.called s!J. bait . .This responsibility is, of course, maintained by 
a pious Hindu either by personal performance of the religious rites or - as in case of 
sudras, .... By employment of brahmin priest to do so on his behalf ... " 

One of the questions emerging at this point, is as to the nature of such an idol, 
and the services due thereto. A Hindu Idol is, according to long established authority, 
founded upon religious customs of Hindus and the recognition thereof by courts of 
law as "juristic entity". It has a Juridical Status with the power of suing and be sued. Its 
interests are attended to bv the person who has the deity in his charge and who is in law 
its manager with all powers which would, in such circumstances, on analog11, be given to the 
Manager of the estate ofan infant heir. It is unnecessary to quote authorities, for this 
doctrine thus simply stated is firmly established. 

' 55. The concept of Shebait was explained by the Privy Council in Pramatha Nath Mullick Vs 

Pradumna Kumar M11llick (1925) 52 I{l 245 at p. 250-2 

WHO IS A SHEBA.lT?-A HUMAN AGENCY to REPRESENTA DEITY 

> Para 6.16, 6.28 - The Hindu Law of Religious and Charitable Trusts (Fifth Edition) 
(Annexure C) ('_Pa?N 11 ?'f-fo 't:i t;} 

irnplead the deity as 

See: 

PARTIES - It is now a settled principle that deity is a 

. iz to Debuttar and the suitcan be maintained by the Shebait in 

the property vests in the deity only in the ideal sense and 

she bait, who looks after the deity and the deity's property. It is 

thafit\a:i'S'lfEflS"ait the office of a manager as well as property are blended together­ 

She·bzdJ~·~~]~!.·~.ain~ain a suit M b~h~lf ~f th~ cfoiry in hig own name and need not 

Nagar Palika of the City of Agra (Para 13,14} 

idol vests in the shebiat and not in the Idol. In Kalimata Debi v. 
Cal 244) The Calcutta High Court was of the opinion 
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58. In the facts of the present case, the Plaintiff Nirmohi Akhara has been acting as theshebait of the 

deities and had already instituted a suit admittedly in 1959 i.e., 30 years prior to the institution 

of OOS No. 5of1989. Further the "reliefs" claimed in OOS No. 5 are not questioning any act of 

the Nirmohi Akhara or its Mahants and hence, in view of the nature of the relief claimed, it 

57. Thus whether or not a sui] can be maintained ~y A rt~~r friend would depmd oftlw nature of the 
suit and the nature of the' reliefs claimed and hence only in exceptional. circumstances, a de-facto 
right can be vested in a "worshipper" or any person· who is able to show some beneficial 

interest in the endowed property, to bring a suit in the name of the deities. 

> AIR 1941 Cal 272 • Sri Sri Sridhar few v. Manindra I<. Mitter, the Hon'ble High Court 
observed that when the interests of the Shebait ate adverse to that of the idol then the idol 
should be represented through a disinterested next friend. 

)> AIR 1961 Allahabad 206 - Sri Thakur Kirshna Chandramajju vs. Kanhaualal and. others the 
Hon'ble High Court of Allahapad observed that where the acts of the alleged She bait are being 
impugned, then the idol may sue through a next friend who has beneficial interest in the 
property. '• • • 

(ii) Where the shebait "refuses" to act to protectthe interest of the deity, or 

(iii) Where the shebait has a conflict of interest i.e.. where the suit seeks to challenge the 

Act of the shebait-himself. 

interest of the deitf;11Wh.~hthe person ordinarily representation him i.e. the she bait" leaves it in 
the lurch", The jm.i~!11.ertt-d.oes not deal With or hold that a deity is a "minor" for all purposes or 

that he is a "perpetual minor". The judgment only holds a deity to be a minor "under certain 

circumstanrns", ths underlying principle being GMJe5 where tlle shebiat leaves the deity in lurch. 

Thus exceptions being:- 

Thus "ordinarily" it i~i~~e'!shebait. whicl. 1f. enHHed to initiate A~fl~1' m' behalf of. the d@iti@~ 
either in his ownn:J~,~~>tf' the name of the deities. There is however a recognised exception to 

the rule as noticed in{~~~~zva~ath vs. Sri Thakur Radha Ballabhj{ AIR 1967 SC 1044 • when a 

56. 

~!~i'!li ~ Page 34 

"20. '[~~rbre{,· ,ling with these contention, it will be appropriate to have a clear idea 
of the!~:~eF7Rc,::c·· 0Jegal character and the incident of shebiatship. Property Dedicated 
t~ ~11·:~~?~;:cv~s~~)l1 it in an ideal sense . only; ex necessitas, the possession and 
inanG\g~in~~t·~~~:·to; be entrusted to some human agent. Such an agent of the idol is 
know1~a~'pl~~~~~~;in Northern India. The legal character cannot be defined with 
predsi9ni~~~l'?~~F:B.tude. Broadl11 degcribed, he is the human ministrant and custodia11.Qj_ the 
idol u~:~,i:thlr':: ::·a·'sman, its authorised rWif.§entatizJe·entitled to deal with all its temporal 
a[fafr~,~~a··~? , ,· .. ·. ·. / fits .. ro erh. As rggards adndnistrqtion of the debutter, his position is 
analog;o:usiotlt~A~~W'i~ trustee; yet he is not precisely iii the position of a trustee in an 
English· s.e~s;;·,~ec·~use under Hindu law, property absolutely dedicated to. an idol, 
vests.in the idolaf'\d not in the shebait. Although the ~ebutter never vests in the she bait, 
11et,p,eculiarli1~nough, almost in eve111case the slteb'ait has tJ right to be part of the usufrucl, the 
mode ofeniaim;tent, and the .. amount of the usy[ruct defZ.enCling again on tisage and custom, if 
not devised bvtJw: foupder." · 
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60. In Para 17 of the Plaint, it has however projected "Shri Ram [anmabhumi Nyas" as a person 

"After the establishment of the centre of Shri Arvind Societt; in my home in 1968, my 
faith in the society of Shri /sroind went on increasing. By 1974-75, I had complete faith 
in it. I still have complete faith in the thilosophy of si« Aruind." (Pag,e 375) 

i 
Regarding visit to the Ram [anma Bhumi it was stated by him that:- 

" ... I neoer visited Ayodhya from 1934 till 1955, but during the period from 1955 to 
1977, I had been going to Faizabad but I do not remember whether I ever went to 
Ayodhya. Then he said that he remembered that he had once gone to Ayodhya; then I cuas 
the standing advocate. Either I went during 1977 to 1983, I do not remember. But once 
when I was going from Lucknow to Gorakhpur then on the way I had stopped at Ayodhya 
and took bath in tl(e Saryu Riner. This visit took place between 1977 and 1983' but I do 
not remember.the e~act date. Durin'i{ that visit, I took.bath in Sartru and perhaps went to 
hanuman Carhi .but did not go to Rayz [anmabhumi", (page 382) 

I 

"During the year 1965 - 66, Shri 1v[aa had established a Centre of Shri Arvind Society in 
My House after seein8 tlte photos mph· of mly wife. At that. time, PJ·eeti /vdauia! was 
secretanj and Shri Sumiira Nandan pant was president of the above centre. After the 
death of Shri Sumitsjra Nandan pant, I was appointed as the president of that centre." 
(Page 373-374) ' 

" ... After 1955 and since i960, I came under the influence of Shri Arvind Ji .. , .... As I 
was living with them, I was influenced with the writing 'of Shri Arvind ..... , , Meetings 
used to b,e held in my house regarding the thoughts of Shri Arvind after 1965. After 1965 
till 1971 meetings were being held held in my house, but it did not have any special 
impact on me ..... This has also been a main component of his philosophy that this world 
zs not an illusion but an expression of divine. About lshinar he said that bhagtuan, Allah, 
god are all concept of non being i.e. concept of god without form and attributes and who 
is in the world in eFen1 form, which means tlmt he exists in every living being, in every 
insect and in even; thing. In other words we can say that god exists in each and every 
particle of the universe. It is cause of it and also the end of it. It has no particular tum 
and ij)1as innumerable forms. II rJJ.Ege 371-372) 

between 1940~1952, I did business of Brick Kiln and also worked as a 
this work till ,1954. During the period from 1940-1954, when I was 

had no time to take interest in religion. I never did Idol worship. 171en 
his mother used to worship idols. My wife also used to do idol 

(i) 

See:- 

Ashrlltm' established by Maharishi Arvind who does not believe in idol 

wo·i'S.t'fipping Plaintiff No. 2, it has been admitted by him that he had only 

suit instituted at the instance of Shri Devki Nandan Agarwal who 

the two idols was not maintainable even otherwise. 

follower of 

. 
i.u\~H''··~'"''"-i" ...... , he has admitted that he does not believe in idols and he is the 

been, reserved with the "worshipper" who may have beneficial . ·- . 
the deitt;. It is stated that in the Suit - OOS No.5, there is no 

THE NEXT FRIEND, NOT A "WO.RSHIPPER" - Even in 

. Page 35 

59. 
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64. In Doongarsee Shyamji vs. Tribhuuan Das, AIR 1947 All 375 : 1946 SCC OnLine All 120 (Para 

LV the legal position has been aptly stated as under» 

"12. In the case be-fore us flum ore no allegations that it if! in tlte interest of plaintiff 4, the 
deih(i that thg. defendant should be removed and plaintifjs 1 to 3 put in chrzrge ofits 
propertv, nor czre there allegations of amt waste or mismana.gement. There are no 
allegations in the plaintthaj defendant J is. ?Jot a fit verson to look after the deitit or tlmt 
he is not looking afjer the deitlt and its' propert11 properl11. Neither the defendant nor 
El.aintifJ$Uo 3 can claim to be the properl11 appointed.sebczits of the deiht and Sarastoaii 
Bai, who was the last sebait. was as great a well wisher of the deity as plaintiffs 1 to 3 and 

possession. The next friend necessarily is a person who does not seek relief for himself but only 

for the 'deities whom he represents. A decree for. possession or recovery of possession cannot 

also be granted in favour of a worshipper. In Veruareddy Ramaraghaua Reddy Vs Konduru 

Sheshu Reddy (1966) Supp SCR 270, 277it has been held» 

" ... The· legal position is also well established that the worshipper of a Hindu temple is 
entitled, in certain circwmtances, to bring a 5uit for declaration tllat Ute alirnation of tlw 
temple properties by the de Jure Sltebait is inualid and not binding upon the temple. If a 
Shebait has improperly alienated trust properti; a suit can be brought by any person 
interested for a declaration that such alienation: is not binding upon the deity bid no 
decree l<.J,rrecovery of possession can be made in such a suit unless the plaintiff 
in thesttit has the present right to tfte possession. Worshippers of temples are in the 
position of cestui que irusieni or beneficiaries in a spiritual sense (See Vidhyapurna 
Thirihastuam: v. Vidhyanidhi Thirthaswami[ILR 27 Mad 435 at 351]. Since the 
worshippers do not exercise the deity's power .of s11-ing- . to . protect its own 
interesJs, they are not entitled to recover possession o(the propertit improperlit 
aliena.t@d b11 tl'tle..8hflbait, but theu can be granted a declaratont decree that the 
alienation is not binding on• the deity (See for example, Kalyana Venkataramana 
Ayyanagar ·v. Kasturiranga Ayytmgar [JLR 40 Mad 212] and Chidambaranatha 
Thap1bfran v. Nallaeiua Mudaliar [IRL 41 Mad 124] ... ", 

' ' .: •. ' ' ' j 
It is stated that in a suit filed in the name of the deity by a next friend in his capacity as a 

'\ 
I 

worshipper, a decree for possession cannot be granted to it. In fact neither Plainti(t' of OOS No. 
1 - Sh Gopal Visharad nor' Plain.tiff No. 3 of OOS No. 5 have intact claimed a relief_~~ 

I 

63. 

CAN "POSSESSION" OF THE PROPERTY FOUND TO BE OF THE DEITY 
. '.BE DELIVERED TO THE NEXT FRIEND? 

62. In any case, the c·~11stitution of the Ram [anmabhumi Nyas is under challenge and is Pending 

consideration in. Regttlar Suit No. 426/1989 filed by the Nirmohi Aklma (Ex C~5 (Suit-5) 

Volume 92). 

Raftl.Jardriit'Bni.lm.iNyas was created in 1.5.1987 and1hence cannot at all "claim" to be the 

of·M~itta1ge:t1t):f;tl'te deities for w~ich the Nirmohi Akhara has been fighting for more than 

lni~n"•ca,~f>fhe an application filed by the Ram [anma Bhumi Nyas for transposition 

Ct1$11t\issecrby High Court by an order dated 19.3.1996. No Appeal has been 

rni:> ,'/'\J'W<'!Q before this Court. 

61. 

Page 36 

intei'ested1~;'irftM!F~~~'Va, puja and other affairs of the plaintiff deities. It is therefor evident that 

a "proxy" on behalf of''.Shri Ram [anrna Bhumi Nyas" and hence 

cannot be saitl:.:~c1 lf;):!·~;r1.d1lsirttei~·es·ted person" to qualify as a next fri~:hd. 
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' 
management being the responeibilibj of a Muttawali, the possession of a waqf can also be claimed by him 

since a worshipper is not entitled for possessfo112f_ a waqf property though he matt be allowed 
ts.Iils a suit far 12rotectiov of the. property of waqf but possession of ~uch waqf cannot be 
granted to such worshipper.". It is submitted that a similar conclusion has however not been 

applied while granting relief in suit OOS No. 5 of 1989. The Judgment, to that extent is self 

contradictory. 

67. It is also stated that grant of the said relief - enabling recovery of possession from the receiver to · 

the Next Friend or any other worshipper, in fact runs counter to. the conclusion reached by the 

High Court itself while deciding issue No. 20(b) of OOS No,. 4of1989 filed by the Sunni Central 

Board of Waqfs. (See Page 285$ Para 4501-4505). In Para 4504 it has been held that " ... the 

66. The relief granted to the Plaintiff No. 3 (by referring to the plaintiffs of Suit 005 No. 5 of 1989 

by the word "Plaintiff"§.") is therefore unjustified. Plaintiff .No. 3 claims only as the "Next Friend" 

who cannot himself become a "Plaintiff" and claim a right of possession of the property on 

behalf of the Deities upon a declaration thati the properties vest h1 the Deities. 

65. It is stated that tfte>;~~~·eu~l situation noticed in, Para 12 in Doongarsee Shyamji (supra) is 

identical to the fads 6$ .. t~~;present case. The defendant Nirlfwhi Akhara has been made a defendant in 

the &uit OOS No. 5 o&,:!11~8!~.Jn the plaint of (OOS No. 5' - Filed by tho dGitieg),~he. litigation 
initiated by NirmohLLA;:f<hara (i.e. OOS No .. 3 of 1989) has been .refened. to and therefore it 

cannot be disputed th.atith.e plaintiff is fully aware. about the claim of Nirmohi Akhara as the 

Shebiat of t~e deities- t'>~sI?He this, the plaint is silent about the role of Defendant No. 3 and 

there is no challenge.J<f'.the claim of Nirmohi Akhara to act as the shebiat of the deities. The 

Plaint is also silent 011 the aspect that Nirmohi Akhara is acting adversely to the interest of the 

deity. There is also 1+9 assertion that the Plaintiff No. 3 himself is the shebiat or any other 
. I 

person, impleaded in the plaint is the. shebint Thus even if title .to the. properties is held to 
vest in the deities - Plaifttiff No. 1 and 2 of OOS No. 5, the possession thereof, even in Suit 

No. OOS No. S must be directed to be delivered only to Defendant No. 3-: Nirmohi Akhara. 

(i) AIR 1947.Nagpµt.233- Kisan Bhagwan Marathe Vs Shree Maroti Saunsthart (Para 3-10) 

(ii) AIR 19$6ALt;.'g07"' Shiv~i.Ma.li:araj Vs Lala Barati Lal (Para 9,10, 14-16, 21) 

See also.- 

Page 37 
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71. Thus, the plaintiffs for OOS No. 5 of 1989 cannot (and in fact have not) claimed any relief for 

removal of the Nirrnohi Akhara "~s \l~e'shebait or for a direction to '"frame a scheme" or appoint 

any other person (such as the Ram [anmbhumi Nyas or any other person) as a trustee or a 

she bait. Thus no such•dir~ction can be issued in the said suit'.' OOS No. 5 of 1989. 

70. In Bishioanath (Supra) ithas been observed:- 

" ... It is settled law that to invoke Section 92 of the Code of Civil Procedure. 3 
conditions have to be satisfied, namely, (i) the trust is created for public purposes of 
a charitable or religious nature; (ii) there was a breach of trust or a direction of court 
is necessary in the adrn.iliistration of such a trust; and (iii) therelief claimed is one or 
other of th§) reliefs enumel'ated therein. If any of the 3 conditions is not satisfied, the 
suit falls outside the scope of the said section. A suit by an idol for a declaration of 
its title to property and for possession of the same from the defendant, who is in 
possession thereof under a void alienation, is not one of the reliefs found in Section 
92 of the Code of Civil Procedure. That a suit for declaration that a property belongs 
to a trust is held to fall outside tll scope. of Section 92 of the. Code. of Civil 
Procedure by the Privy Council in Adur Rahim v. Barkat Ali ((1928) LP 55 IA 96] , 
and by this Court in Mahant Pragdas{i Guru Bhagwandasji v. PateUshwarlalbhai Narsi­ 
bhai [(1952) · SC:R 513] on the ground that a relief for declaratiori is not one of the 
reliefs enumerated in Section 92 of the Code of Civil Procedure. So too, for the same 
reason. a suit for a declaration that certain properties belong to a trust and for 
possession thereof from the alienee has also been held to be not covered by the 
provisions of. Section 92 of the. Code of Civil Procedure: See Mukhda Mannudas 
Bairagi v. Chagan Kisan Blunoasar [ILR 1957 Born, 809]. 

69. It is stated that OOS No/5 of 1989 does not satisfy any of the conditions. There is no allegation 

of any breach of a ariy e)(prt?ss or implied trust and further in ths reliefs no directions for 
"administration"·of the trust has been sought for by the plaintiffs. No allegation has been made 

against the Nirmohi Akhara and, no' direction has been sought for removal of any trustee, for 

appointment of any newtrustee or for settling a scheme as pr~vided under clauses (a), (b) and 

(g) of sub-section (1), Even the suit has not been instituted by·''~o persons having an interest in 

the trust" and no leave has. been obtained from the court as mandated. The present suit is by 

only one person and he alga does not even claim to have any mtsrest in th@ trust or to bs a 
worshipper of the deities. 

trust. 

3. Condition preced~nt- The plaintiffs need to obtairrIeave of the court 

4. The reliefs. as stated in dause (a) to (h) of subsection (1). 

2. 

Cause:.oJfa~:tic)n,.•>(i;ffu case of any alleged breach of any express or implied trust created 

pl;.iLbl1:c l)Ul7P<iise:t.:fr (ii) where the direction of the cour.t is deemed necessary for the 

1. 

the 

68. 

Page 38 
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is a 

tha1ttl:le •.sa..t1cb1•eEts:oning of the High Court to decide the issue of limitation in favour 

5 cannot be sustained. It is submitted that the said suit - OOS 

h.OiNe~ter· .. be sustained on the point of limitation, for the reasons already set 
i 

sµl'.>l'ftissllort on Limitation already rhatle,'•but not on the ground that the deity 

':<aJ'\d.he11ce no period of limitation can run against it. 

73. 

held to be within limitation (See Page 1516 Para 2581 to 1565 

bv'1.PP1V'Ui'.~~Jt'ite1· .. alia the theory of perpetual minor (See Page 1522 Para 2599). 

Page 39 
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(e) The two places (i.e, the Sita Rasoi and the Cradle /Bedi) are 

surrounded with a Low wall.adorned with battlements (which is the 
I 

outer wall of the disputed structure) 

building. 

considered sacred and . Parikrama was performed around the 
i 

From the aforesaid account the following facts emerge clearly:- 

( a) That there. was a place which continued to be identified as the Sita 

Rasoi 1 

(b) That ~p.ere was a "bedi" oJ. cradle - raised five inches from the ground 

covered with lime, about 5 ells in length and not more than four in 

breadth. 

(c) Both the said places were in existence in 1770 AD and which were 

revered to by the Hindus. 

( d) Thf! hiridu~ also used.· to do Parlkrama. The entire structure was 

Josef'H'"Tief'fentheller ·'." Historique Et Cecgraphique De I Incle 
11• 

••• ~~ta place more particularly famous is that which is called the Sitha 
Rass97e1 the ta.ble of Sitha (seetaL wife of Ram; situated on an eminence to 
th~ ·~puth of the city. The emperor Aurangzeb, demolished the fortress 
ca~t~~\Ramcote, -. and erected on the -site, a Mohammedan terrrple with a 
trir·1G1?,9me. Accordin8 to others, it was erected Qy I.7'1D~r1 Then~ are to be 
se~11;(6urteen columns of black storn~, five spans in ,height. whkh, occupied 
the:>site of . the. fortress. Twelve of these columns support the interior 
arc~q.e$ of the Mosque : the two other form part of the tomb of certain 
Mbor .. T:hey tell us, or rather these ·remains of skilfully wrought columns, 
were.'broughf from isle of Lanca or Selendip (Ceylon) by Hanuman, King of 
the·qt6t1keys. On the leftis seen a chest raised five inches from the ground 
coveredwith lime, about S"ells in length and not more than four in breadth. 
The hindus call is Bedi, the cradle and the reason is that there formerJx 
stood here the house in whi~h Beshan (Vishnoo) was born in the form c)f 
Ram and w~re also, thev sav, his three brothers were bon}.. Afterwords, 
Aurangzeb. or, according to ethers Bah~1·, CMBed the place lo be destroyed, 
in order to deprive the heathen of the opportunity to practice their 
superstitions. Nevertheless, they still pay a superstitious reverence to both 
these places, namely to that on which the natal dwelling of Ram stood ill: 
going . .three times round it prostrate on the earth. The two places are 
surrounded with a Low wall adorned with battlements ... " (Ex. 133 (Suit 5) 
Volume ........ -· ._Page_. _)(Page 3089 Volume III- Judgment) 

has found the presence of Nirrnohi Akhara at Ayodhya from 

Dasji came to Ayodhya from Jaipur. (See Para 

- [us. Sudhir Agarwal and Page 3496 - [us. D. V Sharma) 

possession of the Nirmohi Akhara, historical facts 

the following documents which are on record.- 

Page 40 
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. . . Close to the town on the East, and on .the right bank of the Ghogra, are 
extensive ruins, said to be those of the forts of Rama, king of Oude, hero of 
the Ramayana, and otherwise highly· celebrated in the mythological and 
romantic legends of India. Buchanan observes, "that the heaps of bricks, · 
although much seems to have been carried away by the river, extend a 
great way; that is, more than a rni~e in length, and more than half a mile in 

"Here, in a large building a mile from the river, is bn extensive 
establishment, called Hanumangurb. or Fort of Hanuman, in honour of the 
fabled monkey-god the auxiliary of Rama. It has an annual revenue of 
50,000 rupees, settled onit by Shuja-ud-daulah, formerly Nawaub Vizier. It 
is manage by a malik or abbot, the spiritual superior; and the revenues are 
dispensed to about 500 bairagis or religious ascetics, and other Hindoo 
mendicants of various descriptions. No Musalmans bfil.ru.Lfillg~ed ~ithin 
ihe walls ... 

"The Gazetteer of the Territories under the Government of East India 

Company", by Edward Thornton 

1854 AD 

favourably decide in favour of the Muslims despite several complaints made 

in that regard. 

S~veral attempts have been made thereafter to somehow take over the sites 

!Ht.ht.tOC11< place between the Hindus and the Muslims, in which Muslims 
l. 

the Janmasthr and tried to ca~ture Hanumangarhi also. The 

repulsed an attempt by the Muslims to capture Hanumangarhi 

andthereafter r~drpttired janmasthan. In this fight, 75 Muslims died and 11 

hindhs also lost their lives. Thus after 1855 AD, the entire [anrnasthan came 

back-in possession of the Hindus. 

1855 AD 

"1.2$. Rarnanarrda. - Ramananda, reputed, though hot correctly. to 
be one of the followei·s of Rarnanuja, founded a different school of 
Vaishnavism .. His followers worshipped Ramchandra as an 
incarnation of Vishnu and are known by the name of Ramaths. 
They abound in the northern India and there are several Mutts of 
celebrity belonging to this ~rder at Benaras" 

(a) The Ramata Sect has been noticed and explained in the B.K. 

Mukharjea - Hindu Law and Religious and Charitable trusts (fifth 

edition) Para 1.28. as follows:- 

Page 41 
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Ex 29 (Suit OOS-1) (Volume 87, Page 135) - The aforesaid complaint was 
. . \ 

consigned to record. (thus rto relief was granted to the Muslims). 
I 

12.10.1866 

Note:- 

(a) The complaint was made 4gainst Tulsidas, who was a Mahant of the 

Nirmohi Akhal'a(Sel Pam 40 of Statement of DW-3/1 - Mahant Bhaskar Oas 

(reproduced at Page 709) and Para 48 of the Statement of DW-3/20 - Mahant 

Raja Ramchandr;1clwrya (reproduced at Page 729)) 

(b) Possession by the Bairagis is admitted w.r.t. Chabutra as well as the 

Kothl'i. 

" ... Mr. 'Coldane Commissioner did not find even the chabutra built near 
the Kothri in the past. At the time of Cadar, within two days, Bairagian got 
the Chabutra Constructed overnight .... 11 

" ... about a month back, Tulsidas etc.,Bairagis, fanmasthan~ with an 
intention of placing an idol etc. in it have constructed a kothari in an illegal 
manner within a few hours inside the compound of the mosque. The 
applicant informed the police vide , Roznamcha Thana but till now no 
orders regarding demolition of the' Kothri has been issued by the 
Government. . , 11 

EX - A~13 (Volume 3 Page 36) (Translation appears to be defective and 

~Off~H HanslaHon is at Page g96_9, Vol- II) - A complaint was. made by 

Meer: Rajah Ali Khateeb regarding the "Kothri" constructed by Tulsidas etc. 

Bairagis.Jn the said complaint it has been stated:- 

25.9.1866 

(a) The "cradle" noticed by [osephTieffentheller in 1770 was also noticed 

by Edward Thornton. 

Ai~~~~rangylar coffer of stone, whitewashed five ells long, 4 broad, and 
. ~~:~t~·wiigg .911J~r. ffi i.nches al?ov~ gi:9m1~, is pointed gut aB the cradle in 
"";~i.~11/J!lama was born as the 7th Avatar of Vishnoo; and is accordingly 
al1~~~antly honoured by the pilgrimages and devotions of the Hindoos ... " 
(~X;;~-($uit.,5).Volume 73 Page 33-37) (Page 3092 Volume III - Judgment) 

:">~)'.ifand that, although va~t quantities of materials have been removed 
;•?:· {.·f"\i'' tl~the Mahomedan Ayodha or Fyzabad, yet, the ruins in many parts 

, ' n ver considerable elevati01}j nor is thel'e any reason to doubt that 
c . , .. J• cture to which the belonged has been very great, when we ic~~i!~~·~f thatit has been ruined fQr about 2000 years.''. The ruins still bear 
f,tl~~!~aijie ofRamgurh, 11or of fort of Rama" ... 11 

,/~1.:i,~~t the smallest traces of· these. temples, however, now remain: and 
' ia'~~ · j~g to, native tradition they were dernolishedby Aurangzebe, who 

. '· \~nosque on part of the site, the falsehood of the tradition is however, 
':p~~~[~~"by an inscription on the wall ~f the mosque, an attributing work to 
' t~et·~o~que.ror Baber, from whom Aurangzebe was 5th in descent. The 
~~~·g~~ is embellished with 14 columns of only 5 or 6 feet in height, but of 
very elaborate and·tastefol workmanship, said to have been taken from t11e 
r~1~~ioLthe Hindoo fanes, to which they had been given by the monkey 
gegeralHanumanjy_ho had brought them from Lanka or Ceylon .. 
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Ex 30 (0.0S -1) (Volume 87 Page 136-144) - Appeal filed against the order 

dated 13.4.1877 for construction of a new gate on the northern side by Mahant 

Khern Das. (English Translation - Pg 143-144) It was claimed that the building 

was a Mosque and therefore permission for construction of a Gate in the wall 

of the Mosque could not be given to a Hindu Party (para 1). A reference is 

made to some order d~ted 7.11.1873 in - Mohd Asghar Vs Mahant Baldeo Das 

in which it is claimed that some order was passed for removal of "Charan 
Paduka". In Para 6H is accepted that the order dated 7.11.1873 could not be 

served upon Baldeo Das and as such it is accepted that the Idols have not been 

removed. It is also accepted that a Chulha has been made, which was earlier a 

small Chula for for Puja. 

on the Northern Side. 

Permission was·granted to Mahant Khern Das for construction of a New Gate . 

1'2134 Be that as it may, even if for the purpose of the issues in 
question we assume that the building in question was so 
fOnstructed in 1528AD, there is no evidence whatsoever that after 
f ts construction, it .was ever itsed as a mosque b11 muslims till at least 
1856~57. Sri Tilanz' fizirl11 adrnittea during the course of arguments 
that historical Or other evidence is not available to show the position of 
possession or o(fering of nmnaz in the. disputed building at least till 
1855. He has also disputed seriously the alleged riots of 1855. 
For the time beinS- we do not intend to concentrate on this 
asped whether this denial of Sri [ilani and Siddiqui and other 
Muslim Counsels about 1855 riot is correct or not and proceed 
to consider further material and other aspects." 

Note.- In· para 2314 (page 136.1 Vol II) of the judgment by [us. Sudhir 
Agarwal, it has been notJd as under:- · 

Note.- From the aforesa~d historical sketch,· it is evident that prior to 1855, 
the [anmasthan was in possession of the Hindus, which was only 
temporarily taken over by the Muslims but thereafter the Hindus re­ 
gained it. 

.~isr.otiqf!Sketch of Faizabad, by P. Carnegi (Page·4054 Vol. Ill- judgment, at 

:~,q62){Ext49 (Suit-5) Volume 74 Page 469) 

')Hih~u Muslim differences - J'he Lanmasthan is vdShin a few hundred 
~age.SJ"?f the Hanomcmgarhiin 1855, when~_gat raJ2.!Y.re. took plac~ 
~et:Vt:~1 the . Hindus . and. the Muhamm~dans, the former occupied. the 
~~~B~apgarhi in force1 . while the Mua,' lmans tool\ OBBeBBion of the 
~~.~~~~~than. The Mohamrnada11s on that ccasion actually charged up the 
ste~~qqf $he Hanomangiwhi&u t were driven. back . with. considerable loss. 
~~~·.~~1dus then followed up this success, and at the third attempUook the 
t~ne~~than at the gate of which 75 Muhammadan were. buried in the 
'·rn·ar~r's grave' (ganjshahid). Several of the King's regiment were looking 
~!l~ll.)}he time but their order were not to interfere. It issaid that up to that 
time the Hindus and Mohammadans alike use to worship in the mosque­ 
tell'l.~f.r· Since British rule .a railjing has been put tip to prevent the disputes 
within whi. h in the mosc ue the Mohammadans ra · while outside the 
fencte<.cthe indiis have raised a platform on which they rhake their 
()ffeil.ffty~s. 
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"Hindu and Musalman - The Ianmasthan iswithin a few hundred paces of 
the Hanomangarhiin 1855, when a! great rapture took place between the 
Hindus 9nd the Muhammadans,th~ former 6ccupi,ed the Hanomanga1·hi in 
force,.· while the MusaJmans . tool< possession 'of the Ianmasthan. The 
Mohammadans on th.at. occasion actually·. charged up the steps. of the 

, Hanomangarhi, but were driven back with considerable. loss. The Hindus 
then followed up this success, and at the third attempttook the Ianmasthan 
at the gate of which seventy.,.five .Muhammadan wete. buried in the 
1mar r's rave1 . M\·-1.ghahid(:J.D .1' El@V@rt Hindus were J.<\illeQ, ~~veral of 
the King's regii ent were looking on all the time but their order were not to 
interfere. It issaid that y.p to that time the Hindus and Mohamrnadans alike 
use ,to worship in the nhosque- temple. Since British rule a railing has been 
put up Jo prevent the disputes. within which, in the. mosque, the 
Mohartunadans pray; while outside the fence the Hindus have raised a 
platform on ~-vh1ich they make their offerings. A second attempt was made 
.shortly afterwards by Molvi Amir. Ali of Amethi; the object was to seize the 
alleged site of an old mosque· on the Hanoman Gar hi" .(Gazetteer of the 
Province of Oudh 1877-78p.7) (Annexure .D) ~ µo Sr~'!)· 

Gazetteer of the Province of Oudh (Vol I A-G 

"Nirmohi sect. It is said. thatone Gobind das came fro:q1 Jaipur some two 
hundred years ago, and having acquired a few bighas of revenue-free land, 
he built a shrine.and settled himself at Ram Ghat. MahantTulsi Diis is the 
sixth in succession. There are new JWC? branches of this order, one at Ean1 
Ghat, and the other occupying the temples at Guptar Ghat. They have rent­ 
free holdings in ~asii, Mankapur, and Klmrdabad, 

1877-78 AD 

Ex16 (OOS-1) (Volume 87 Pa~e.6'6&i68)- Order of the Commissioner, by whic~1 

the appeal (Ex 30) was dismissed; 

13.J2.1877 

EX''<15 (OOS-1) {Vohune 87 Page . 61-65)- Report made by the Dy 

<Soi'nmissiorier upon an order of the Commissioner in view of the appeal (Ex 

30), The report was against the Muslims and it was stated that the appeal was 

made with a view to annoy the Hindus by making them dependent on the 

Mohammedans. 

Possession by Mahant Baldeo Das and Khem Das is admitted. It is also 

admitted that there are "Charan Paduka", Chulha and Puja was going on. 

Perrrussion for construction of Gate to Mahant of Nirmohi Akhara is a 

recognition of possession of the petitioner. 

Das is ~lso a Mahant of Nirmohi Akhara (See Para 40 of 

>.gfi;j·' f'i;';J~'E; St1:ite111te11t of OW-3/1 - Malumt Bhaskar Das (reproduced at Page 709) and 
48 of the Statement of DW-3/20 - Mahan! Raja Ramchandracharga 

(reproduced at Page 729)). 

1·"".'"·"'""c~r1-- complaint was made. against Khem Das, who was a Mahant of the 

See Cause Title - " Khemdas Mahant [anmasthan va 

(at page 140 - not appearing in Translation at Page 143). 
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Ex 34 (OOS-1) (Volume 87 Page 162) - The Deputy Commissioner, without 

deciding the rights of any of the parties directed Raghubar Das not to carry 

out repairs or white~ash and also directed Mohd Asghar not to put locks on 

the gates. (It is to be noted that the Deputy Commissioner also did not permit 

" ... Defendant has no other place there except Cha bu fr~ (platform) and 
Rashoi (Kitchen) ... " 

11 
... The Birth Place Chabutra (platform) within wall of the Aha ta of the 

Babri Masjid belongs to the Defendant .. ." 

Ex 18 JOOS-1) (Volume 87 Page 82) - Application filed by Syed Mohd Asghar 

against Mahant Raghubar Das claiming that he was the owner of the Masjid 

and that he was ~rihtled to carry out the .repair and whitewash of the Masjid. 

In the said suit it has been admitted to the extent that the Chabutra and the 

Seeta Rasoi belong to the defendant. It has been stated:- 

' . 

Ex 17.(QOS-1) (Volume B7 Page .69-79)- Order by Sub-judge. Faizabad in the 

suit Ex -24 filed by the Syed Mohd. Asghar against Mahant Raghubar Das. 

The guff of tho plaintiff was diml.im1d with costs. 

(a) Mahant Raghubar Das was a Mahant of Nirmohi Akhara (See Para 40 of 

Statement of DW-3/1 - lvuihani Bhaskar Das (reproduced at Page 709) and 

Para 48 of the Statement of DW-3/20 - Mahant Raja Ramchimdracnarva 

(reproduced at Page 729)) 

Ex 24\((?J~S~l) (Volume 87 Page 110) - ~ copy of the Plaint in a suit filed by 

tne'S~~ci\ Mo~d. Asghar against "b/uthani RaghubarDas Chela and Nirmohi 
,_ .... ·-,.:-_. I. : 

Ak!taraY seekir}g ren~ of Rs 30/- for user of the Chabutra and half of the rent 

and prpfits of the in respect of the Fair conducted at the [anrnasthan, 

Note- 

is stated that he was stopped at the Barabanki District. 

As to what happened on the. Second Attempt made by Molvi Amir 

Ali ~f Amethij's noticed in the Fyz.abad Gazetteer, Volume XLIII of 

the District G zetteers of the United provinces 'Of Agra and Oudh 

by H.R. Nevill (Page 4070 Vol III - Judgment, at page 4072) and it 

account is reflected in.- 
I . 

THE HISTORICAL SKETCH OF FAIZABAD BY P. 
CARNEGY (published in 1870) 

REPORT OF THE SETTLEMENT OF LAND REVENUE OF 

FAIZABAD DISTRICT BY A.F. MILLETT 
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Note:- The said suit of 1885 was filed by Mahant Raghubar das in his 
personal capacity without even mentioning the name of Nirrnohi 
Akhara and in any case the subject· property in the said suit - 
(Chabutra in the Outer Courtyard): was different from the suit­ 
property (Inner Courtyard) which is the subject matter of OOS No. 3. 
The issue of Res-judicata would be dealt with separately in Reply 
since the said issue has been decided in favour of Nirmohi Akhara. 

~; 

Note:- The said suit is being relied upon to show presence of the Mahant of 
the Nirmohi Akhara at the Chabutra in the Outer Courtyard. · 

Noter- The Respondent Sunni Central Waqf Board and the muslim parties 
have relied upon 

1the 
said suit and the decision ther,ein to to operate 

as "Res-Judicata". It is stated that there is no issue of "Res~judicata" 
framed in Suit OOS No. 3of1989. 

caac iB tl1at the position of the par tics will be maintained" 

Ex A~27. (OOS-1) (Volume 3 Page 71) (Also at Page 4200Vol III - Judgment) - 
I . . • 

An appeal was preferred against the order of the Sub-Judge before the District 

Judge, Faizabad ·by Mahant Raghubar Das. The said appeal was dismissed 

and while dismissing the appeal, the finding recorded regarding ownership 

was expunged as "Redundant" observing that "The only question decided in this 

ExA-Z6-.I,QOS~l) (Volume 3 Page' 6.fil - The Su~-judge, Faizabad found that 

the area;<)ccupied on the Chabutra was in possession of the plaintiff however 

permission of construction was refused on the basis that grant. of such 

permission would ·not be in public interest as it would lay seeds of disputes 

between the Hindus and the Muslims. 

Ex.:A.~~.2:.i'.100S~l} (Volunie 3 Page 51)- Mahant Raghubar Das filed a suit 

see~1hi·J?.~rmission for construction of a temple 011 the Chabutra. 

E*L~~B(Hf(,")~S~l) ·(Volume. 87. Page .126 @130)- Mahant Raghubar Das made a 

cofnplagtfL to the Assistant Commissioner seeking a spot inspection since 

de§pite:itne orders passed, syed Mohd Asghar was carrying out white wash. 

.1r~t1:;,, r;''i,1 
i•rE~2'7:<{§)'~'~-11: (Volume 87 Page 124-125) - The Assistant Commissioner 

'~~~'.~~~~~!t{~ his order the order dated 12.1.884 passed by the Deputy 
'.i.; ~~~t!U;~~t~ner. The parties were asked to comply with the old existing orders 

·a~··· ·.·;,;•ryshould not be any interference with it. The case was however 

· ·c~¥·~i~'.~~;cto recorF ~ithout deciding the rights. 
-~ ·•:· . 

Page 46 

.'}'~~11.a~~ghar to carry out the repairs/whitewash as was requested by him). 
•.; '"~·':: . . -. - :- '.;':-: . : 

18/26.3.1886 

24.12.1885 

19.1.1885 

27.6J884 

22.11884 

www.vadaprativada.in

www.vadaprativada.in



': 9 B. 15 Biswansi 4 Kachh. 

Ahad-e-Shahi 
583 

Masjid Name of building (1) 
Number Aarazi (2/1) 
Raqba Aarazi (Area of PlM) (2/2) : 305/9 B. 15 Biswansi 4 
Kach. Number Sabiq (Old) (3/1) : Abadi 444 
Raqba Sabiq (Area old) 3/2) : 7 B. 11Biswansi14 Kach. 
Name Malik Aarazi (Owner) (4) , : Masjid Waqf Ahde Shahi 
Name Matahaddar (Subordinate), if any (5): 
Name Kabiz Haal (Presently occupied by) (6) : Masiid 
Kism (Nature) (7) 
(9) Raqba (Area) 

1931AD/26.2.41 Ex 49 (OOS-4) (Volume 3 Page 71) (Also at Page .1435 Vol II - Judgment) - It 

is Nakal Khasra of Arazi No. 583, Abadi, Kot Ram Chandra, Pargana Haveli 

Awadh, Tehsil and District Faizabad, of 1931 AD. (Plot No. 583 is the plot where 

the mosque was situated is admitted in the statement of Shri f. [ilani Advocate under 

Drder X rule 2 CPC dated 11.1.1996 Page 261 V6lUfH~ I - Jwf~1H~ttt). In ~ht! Mid 
document it has been inter-alia stated» 

repairs etc. were carried out after damage was caused to the structure (Ex A­ 
l 49 (Suit-1) etc.) 

The fact that another set of riots took place in 1934 is a historical fact which is 

not in dispute. In fact the Muslims parties have filed documents suggesting 

1934 

Th& (;a.,zetteer of .the United Provinces of Agra and Oudh. Volume XLII By 
H.R; Nevill. 

1'0,. The Nirmohi sect claim spiritual descent from one Go bind Das of 
Jaipur. They·. formerltt held the Tanamasthan. temple . in Ramkot, the 
remains of which still belong to them; but on its destruction by the 
lV!l.l'salmans they moved to Ramghat. Subsequently a quarrel arose 
'ari:long them on a question ()f succession and a split occurred, a branch 
leaying · Ramghat and set~ling at .Guptarghat. The mahant ot the 
Ramghat branch is the. ninth in succession from the founder. The 
Nirmohis of' Guptarghat have some revenue-free lands in Basti, 
Mankapur and Khurdabad, but the others are wholly dependent on the 
temple offering~ ... " (Annexure E) (f aa- e, A/ 0 °! p_ "7c '9 v . 

1905 

Note::-The document is not on record of the file of the High Court. The 
do~.umeAt a copy of a judicial order which is also more than 30 years old 
a.rtd hence admissible under section 90 Evidence Act: 

<:)1.41..,,!L.i:l~\.,l,L,lt::O were being plated at 143 Hindu Places all around Ayodhya, The 

anitfl.astI·tan was inside the outer wall and it was being placed at the. right 

Mohd Rizvi against Mahant Narottarndas for 

)'~!'l]i<Jy;i\1E:cWStone name slate removed from the [anmasthan. The Photograph 

dfiffi·a:(t±ri~Stham Name Slate (Photo No. 25 in Black & WJiite Photo Album given by 

The said case was dismissed and it was recorded that 

.::·f~,i~~~~~llj~V~o~h!lnrrn~e~.9~02._ . .fP~ge 66) .- Agreement permitting Jhingoo son of 

'···rc::ll!l'tri:t. t.i\+<'rH·<"nri.rlfr1cr Drinking water to the Pilgrims. 
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Exhipit A-64 (Suit·l) (Page 1742 Vo.lume II + Iudgme.nt) - Report by Mohd. 
. i ··. .. ' 

Ibrahim (Waqf Inspector). The report would reveal the following:- · 

·23;,12.1949 

" ... On investigation in Faizabad City it was revealed that because of 
the fear of Hindus and Sikhs no one goes into the masjid to pray 
Namaz Isha". If by chance any passenger stays in the Masjid he is being 
put in trouble by the Hindus, Out of the Sahan of Masjid there is a 
T,~m]?h~'"111:W.h.W.t:.Ei. Many pandas r~zide . ~flsi •• n~n.,f1arass the Muslims 
whoever visit inside thQ]nosque ... " 

Exhibit A-63 (Suit-1) (Page 1738 Volume II - fi1dgment) - Report by Mohd'. 

Ibrahim (Waqf Inspector) wherein it is ~dmitted:- 

10.12.1949 

Exhibit 10 (Sitit-3) (Page 75-78 Nirmohi Akhara Volum.e - 90) - is a copy of 

the agreement dated 29.10.1945 regarding Theka Shop in favour of Mata 

Prasad by Mahant Raghunath Das. (This was for an area - outside the Eastern 
I I! 

Gate or Hanumat Dwar in the outer courtyard) 

29.10.1945 

Exhi.biL9. JSuit•3) (Page 71·7~ Nirmohi Akhara Volume - . 90) is a copy of 
agreement of Theka Shop of] anambhumi Ramkot Ayodhya by Go pal son of 

Babu in favour of Narottamdas on 13.1.0.1942. (This was for an area;- outside 

the Eastern Gate or Han~fat Dwar in the out~r courtyard) 

13.10.1942 

(b)The.,13uilding is indicated and identified as a Masjid but is shown to be in 
possession of Mahant Raghunath Das, who is a Mahant of Nirmohi 
Akhara.It was previourly entered in the Name of Mahant Ram Sharan Das 
(See Para 40 of Statement of DW-3/1 - Mahani Bhaskar Das (reproduced at Page 
709) and Para 48 of the Statement of DW-3/20 - Mahant Raja Ramchandrachurqa 
(reproduced at Page 729)) 

Noter-. 
(a) T'J:te.Reyenue Record Ex 49 of Abadi land is a proof for possession. 

; NQ, of pl9t 
: Masjid Pokhta Waqf Ahde 
Shahiandar Sahan MasiidEk 

, , • Chabutara Io .. Ianambhumi . Ke 
' ' naam Se Mashhoor Hai, 

Darakhtan Goolar Ek · Imli . Ek 
Mulsiri Ek, Pipal ·El<, Bel m~. · 
Masjid Mausma Shah Babur Shar 
Mat ho om. 

14.6.1941 

; (2) Bila Lagan (Without Rent) 
: Bajariye Missil Numbari 427 No. 
6 / 47 Raiganj, Munfasla 26 
February Sat1 41 Indraz 
Rag-hunath . Das Tanambhumi Ke 
Mahant Mukarrar Kixe Gaye, Ke 
Bajaxe Mahant Ram Sharan Das." · 
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Ex No.6: (00$·3) (Volume 90 Page 53:.56) - Objections were filed by Mahant 

Baldeo Das in tl\e.1n9ceedings under section 145 Cr. P.C. In Para 1 and 6 

thereof, it was specifically pleaded that the Nirrnohi Akhara was the owner 

and ii; possession of the [anmabhumi Temple. In Para 7 it was also stated that 

~he 1n1:h1~g~1·MM of tl'w d~itifW was lx~ing psrrormed by the Nirrnohi Akhma., 

27.9.1950 

on 4.7.1950. It was claimed by him that those were not muslim graves but 

samadhis of Hindu saints who were buried there. He was ultimately acquitted 

by the Additional Sessions Judge h;ICli0n'g that the prosecution had failed to 

. prove that the graves were muslim or Hindu Samadhis, · 

Ex. C-2 (Suit-5 By Def 3 Volume 92 Page 5-14 Translation 15-24) - Order of 

Additional Sessions Judge, Faizabad dated 3.8.1957 in Cr. Appeal No. 50 of 

1951. Mahant Bhaskar Das of Nirmohi Akhara was accused for offence under 

section 294 of defacing the Muslib Graves by putting Hindu names on them 
0 I 

4.7.1950 

EVENTS AFTER THE ATTACHMENT AND FIRST SUIT 0051of1989 

Parikrama 

ossession of Nirmohi 

West :'t 

Ex A·3(Suit-4) (Volume 91 Page 9-10) - The receiver took possession of the 

Inner Courtyard. The articles recovered and taken possession of as part of the 

inventory were Hindu articles of worship. Description of the property of 
which possession was taken indicates» 

North 
South 
East: 

5.1.1950 

(e): li!·<tlf\~ms to ·h~ve come to the site in the mornin9 of 23.12.1949 and 
states " ... I did. stayed at Ayodhya in the night. In the morning 1 came to know 
that Bairagis are trying to take possession over the masjid forcefully,. Today is 
F.r(~ay, I visited the spot when 1 saw that 10-15 Bairagis armed with Dandae 
anq spears had assembled in front of the door of the mosque, .. ". He does not 
state that idols had been placed inside the structure in the intervening 
night. · · 

(d) I-.t~·'I'nentions the. name of Mahant Raghubar Das' along with others who 
i~~ited the Muslims for talks. Mahant Raghubar Das is the Mahant of 
NHrmohi Akhara. 

ft~!!l:lc:ceots that no Namaz is held which he claims remains locked and 
~~·•1:;;:,·:"''-'u~.•; does not allow them to ope», It is however claimed that the 

opened only on Friday for $-4 hours. 

. r;1rBY/'>BfE!M.11oti<:ed that there were two tents outside the Disputed place, one of 
occupied by Police Personnel and in the other tent about 8 

of battalion were living. Since there was already police 
,,I>ct~·olt>Vnn.er1t it is unbelievable that any incident could take place in their 

. evisited the Disputed place on 22.12.1949 and stayed at Aycdhya 
ighti,e. the intervening night between 22.12.1949 and 23.12.1949 . 
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Ramchandracharya) - A dacoity was committed at the Nirmohi Akhara by 

Dhararn.Das and Ram Balak Sharan some other persons. FIR was filed. Shri 

Dharam'Das remained in Jail for a period of 2 months and thereafter based on 

a compromise, the case was quashed. However the documents destroyed by 

him could not be recovered. 

Mahant Raja (Page. :12086-7 Volum~ 65 Statement· DW3/20 

Ex~ .. $,>,(S!IJ.it -5) (Volume 92 Page 70-S2) - A suit was filed by l'!irrrtohi Akhara 

for 'Cari~~ifation of license given to Ram Lakhan Saran Das for conducting the 
I I 

Aklfani;LKirtan at ':Kirt~n Chabutra, Ex C-8 is the Report and Spot map was 

prepared .by Pateshwari Dutt Pandey (Examined as DW 3/10) indicating 

possession of Nirrnohi Akhara. (Since during the pendency of the said suit 

Ram Lakhan Sarandied and hence the suit became infructuous) 

Ex,2 (Suit•3) (Volume-90 - Page 4r-48 and 49-5.Ql - Clarification issued by the 

City MMistrate :- 

";./'There is no objection to the replacement of the Canvas or sirki cover 
b,Y'1tl1esheets if. it made onapplictmts own land which may not be under 
~tt~chment, and if, the alteration is made according to municipal 
byl~ws" , 

g~.J.Q~~LLY..Q.!!Yfil:.?!11-:....n~-2.:!L'.::2:fl - Application to City Magistrate for 

clatrifica.tid•n by Mahant Raja Ramchandracharya that despite permission for 

the police was stopping carrying out of the construction. 

Volume-90 - Pa e 47-48 and 49-50) Permissions was sought 

,gl'1::1n1~eu for construction to be made in the outer courtyard from the 
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Cross Examination 
(i) No cross examination by Plaintiff of OOS No. 1 (Page 8730) 

c. Possession was taken by the Receiver from the 1Ninnohi Akhara 
The pleadings itselfshow that on the date of taking possession, Hindus had already entered 
into possession and shifted deities. 

Page 8709 Para 31, Page 8715 Para 48, Page 8725 Para 74 and Page 9, Volume 91 (documents of suit 
no.4of1989) 

Cross Examination 
(i) No cross examination by Plaintiff of OOS No. 1 (Page 8730) 
(ii) No cross examination on this point by. Def No. 17 and 22 (Page 8731-8735) 
(iii) No cross examination on this point by Plaintiff of OOS Mo. 5 (Page 8736-8743) 
(iv) No cross examination on this point by Defendant No. 20 of OOS No. 4(page 8473-8474) 
(v) No Cross Examination by Defendant No. 11 of OOS 3 (Md. Farooq Ahmed) on this point. 
(vi) Cross Examination by Defendant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page 8753 - 
8884) - At Page·8754, 8764, 8766, 8767, 8768 8876. 

Page 8701 Para b to 7, 9, Page 8~04 Para 11, 8?10Para131, 34, Pagi:> 8?1? Para 54, Page 8?2g Para 67, 
Page 8724 Para 70, Page 8726 Para 77, 78, Page 8727 Para 80,, 81., , .. 

b. Possession of the the [anmabhurni Temple (Inner and Outer Courtyard) of the Nirrnohi Akhara 
I 

Cross Examination 

(i) No cross exa1nination by Plaintiff of OOS No. 1 (Page 8730) 
(ii) Cross examination by Def No. 17 and 22 (Page 8731-8735) at Page 8732, 8733. 
(iii) Cross examination on this point by Plaintiff of OOS Mo. 5 (Page $736-8743) at Page 8741, 8744. 
(iv) No cross examination onthis point by Defendant No. 20 of OOS No. 4 (page 84~3-8474) 
(v) No Cross Examipation by Defend.ant No. 11 of OOS 3 (Md. Parooq Ahmed) on this point. 
(vi) Cross Examination by Defendant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page 8753 - 
8884) - At Page 8756, 8759, 8760 8763, 8765, 8777, 8782 8795-8798, 8807 

Page 8699 Para 3"'and 5,Pa~e8701 Para 7, Page 8702 Para 9-10, Page 8708 Para 27, Page 8709 P~~-~·2g;-~----- 
Page 8711 Para 35, 36, 37/Page 8719 Para 57, 58, Page 8722 Para 63, 64, 65, Page 8725 Para 73, Page ~''· 
8726, Para 77,78. 

S/ 

a. Shebiati Managementef.tlje'Idols and the [anmabhumi Temple (Inner & Outer Courtyard) 

1. 

by other defendants except newly impleaded Umesli Chand 
(UE~te1ict<uUNc:>.1(mp:1aintttt in Sult No.5 and other muslim parties (Defendant No. 6 to 9, and 

title, possession. Even in W.S. by Muslims, except bare denial 
rights ofNirmohi Akhara haven't been challenged. Shebait rights 

c11~me:ngl:!Ct by Umesh Pandey (Defendant· No.10) but he neither appeared as 
nas-oross-exarnmeu plaintiff and his witness. 

shebait rights as well as possession of Nirmohi Akhara (Page 1 
on right of worship. In this suit (page 5), declaration of right cf 

(ANNEXURE-A) 
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51. 

Cross Examination 

b .. Exclusive Possession· No namaz, possession, etc. 

Para 2J (Page 8920). 

Cross Examination 
(i) Cross by Jilani - Witness not shaken. 
(ii) No Cross by Defendant No.22/17. 

a. Shebiat! Management of the Idols and the [anrnabhumi Temple (Inner & Outer Courtyard) 
Para 9 (Page 8915), Para 13.(Page 8916), Pam 14 (Page 8916), Para 15 (Page 8917), Para 26 
(Page 8921 ), Para 29 (Page 8928),·Para 31 (Page 8992) 

2. DW-3/2 PT. RAIA RAM PANDEY (VOLUME-51-52, PAGE 8932-9093) 

Age 87 years (as per affidavit dated 22.09.2003) 
Cross examination: 29.09.2003 to 13.11.2003 

High Court consideration: Para 360; Para 348 - Volume 1. 

Cross Examina tion 
(i) No cross examination by Plaintiff of OOS No. 1 (Page 8730) 
(ii) No. Cross Examination on this point by Def No. 17 and 22 (Page 8731-8735) 
(iii) No cross examination on this point by Plaintiff of dos Mo. 5 (Pa~e 8736-8743) 

(iv) No cross examination ori this point by Defendant No. 20 of OOS No. 4 (page 8473-8474) 
(v) Cross Examination by Defendant No. 11 of OOS 3 (Md. Farooq Ahmed) (page 8475-8753) 

At Page 8745-46 
(vi) Cross Examination by Defendant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page 8753 .. 
8884) - At page 8766, 8767, 8770, 8772, 8780, 8787, 8843-44 . 

Page 8715 para 48, Page 872l'Para 62, Page 8727 Para 81 

e. Incident of 22/23 Decemberj1949 

Cross Examination 
(i) No cross examination b,y Plaintiff of OOS No. 1 (Page 8730) 
(ii) No. Cross Examination.on this point by Def No. 17 and 22(Page 8731-8735) 
(iii) No cross examination on this point by Plaintiff of OOS Mo. 5 (Page 8736-8743) 

(iv) No cross examination on this point by Defendant No. 20 of OOS No. 4 (page 8473-8474) 
(v) Cross Examination by pefendant No. 11 of OOS 3 qv1d. Farooq Ahmed) (Page 8745-8753) At Page 
8745, 8749, 8753, . •. · ... · . 
(vi) Cross Examination by1~efendantNo. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page 8753 - 
8884) - At Page 8772, 877S?~0{g> 8852-8855 
(vii) Cross Examination by/t)~f'endant No. 5 of qos 5 and Plaintiff nd. 7 in OOS no. 4 (page 8884-8911) 
- At page 8894, 8907 .··•• > ·.· .. · . I ' 

Page 8720 Para 60, 

Plaintiff of OOSMo.•!;,(Page 8736-8743) 
Nocrc>s·sexa,11\ifi'atio11H5i1t'!this point by Defendant No. 20 of OOS No. 4(page 8473-8474) 

:ro~1s E:xa.1ftiir1Eitio/t1.'1.?Y'Defen.da11t No. 11 of OOS 3 (Md. Parooq Ahmed) on this point. 
1-]$;S(r~~5'efE~rtdant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page 8753 - 

and 22 (Page 8731-8735) (ii) 
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Cross Examination'- 
(i) Defendant No.17,22 in 0.0.S. 4/89 at page 9105-9106. 
(ii) Plaintiffin 0.0.S. 5/89 at page 9110. 1 

(iii) Defendant No.3 in 0.0.S. 3/89 at page 9114~9115. · 
'(iv) Defendant No.9 in 0.0.S. '3/89 in 0.0.S. No.3/89 al page 9156, 9157 and 9160. 
(v) No cross exxmination by plaintiff in 0.0.S. 1/89 at page 9108. 
(vi) No cross examination by defendant No.20 in 0.0.S. 4/89 at page 9111. 

Para 16 at page 9100 

c. Exclusive Possession - No namaz, 

Cross examination:- 
(i) Defendant No~17, 22 in 0.0.S No.4/89 atpage9099 
(ii) Defendant No.9 in 0.0.S. 3/89 at page 9154 
(iii) Defendant No .. 9 in 0.0.S. No.3/89 at page 9155, 9156. 
(iv) No cross examination by plaintiff in 0.0.IS. 1/89 at page 9108. 
(v) No cross examination on this point by plaintiff in 0.0.S. 5/89 at page 9108-9111'. 
(vi) No cross examination by defenda~1t No.20 in 0.0.S. 4/89 page 9111. 
(vii) No cross examination on this point by defendant No.3 in 0.0.S. 3/89 page 9111-9117. 

(viii) No cross examination on this point by plaintif No.7 in 0.0.S. 4/89 and defendant 5 in 0.0.S. 
5/89 at page 9161~9180. 

(ix) Defendant No.6,26 in 0.08. 5/89 adopted dross e.xamination at pag~ 9181. 

Para 10,11at9098, para 12at9099, para 15 at 9100, para 13 at 9099 

b. Possession of the the [anmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

Cross Examination- 
(i) DefendantNo.17, 22i~O.O.S. No.4/89at Pg. 9105 
(ii) Defendant No.90:Si•l\J~,$/89 at Page. 9155, 9156 
(iii) Plaintiff No.7 in O.Q.Si4/$9 ant Defendant No.5 in 0.0.S. No.5/89 at Page 9172 
(iv) No Cross examinatfortby plaintiff in 0.0.S. 1/89 at Page 9108 
(v) No cross examinati()l1T?nthis point by plaintiff in 0.0.S. No.5/89 at page 9108-9111 at Page 9110 
states that he had never se~nnarnaz being performed. . · 
(vi) No cross examinatiOrtby Defendant No.20 of 0.0.S. 4/89 at page 9111 
(vii)No cross exarninaticnon.this point by defendant No.3 in 0.0.S,. 3/89 at page 9111-9117 
(viii)Defendant No.6,26 inO.O.S. 5/89 adopted the cross examination of (i) & (ii) 

a. Shebiati Managem.ent;;~£~~~e'Idolsand the [anmabhumi Temple (Inner & Outer Courtyard) 
Para 10,11, atpq.ge 9098}tP~ra:12 page 9099, Para 15 at 9100 

Cross exa~~riatl~ , • ·.\~:2003 to 12.11.2003 
Migh Courtcongict~f~tt'3i~~ Pm. 364, Pd~~ %2 - V6bme.1. 

3. 

.uerenoant No.11 (Page 83 91) 
: opal Singh Visharad • 

t,No.22111. 
uitNo.5 C?a'ge 8926 - 8928) 
(1';20 -No harm in 1934 (Page 8928-30) 
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Cross examination'- 
(i) Defendant No.17,22 in 0.0.S. 4/89 at pge 91911. 
(ii) Plaintiff in 0.0.S. 5/89 at page 9198. 
(iii) Plaintiff No.7 in 0.0.S. 4/89 and defnedna tNo. 5 in 0.0.S. 5/89 at page 9277 . 

. (iv) No cross examination by plaintiffin 0.0.S. 1/89 at page 9195. 
(v) No cross examination on this point by defendant No.20 in 0.0.S. 4/89 at page 9201-9204. 
(vi) Defendant 6,26 in 0.0.S. 5/89 adopted cross examination at page 9279. 

Para 26 at page 9188 

c. Exclusive Possession - No namaz 

Cross Examination.- 
( i) Defendant No.9 in O.Q.S. 3/89 at1pag'e ~244 
(ii) Plaintiff in 0.0.S. 5/89 at page 9199 
(iii) No cross examination by defendant No.17,22 in 0 .. 0.S. 4/89 on this point at page 9190-9195 
(iv) No cross examinatio1; by plaintiff in 0.0.S. 1/89 page 9195. 
(v) No cross examination by defendant No.20 in 0.0.S. 4/89 on this point page 9201-9204. 
(vi) No cross exarniantion 011 this point by defendant No.11 0.0.s. 3/89 at 9204-9217. 
(vii) No cross examination on this point by plaintiff No.7 in 0.0.S. 4/89 and defendant No.5 in 

0.0.S. 5/89 at page 9273-9277. 
(viii) Defendant 6,26 in 0.0.S. 5/89 adopted cross examination page 9277 

Para 12 at 9185, para 20,22 at9187,9188 

b. Possession of the the [anmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

(i) Defendant 17, 22 inO.Q.S.No.4/89 at page 9190- 9191, 9194 
(ii) Defendant No.9 il10.0.S.No.3/89 at page 9270-9271 
(iii) Plaintiff No.7 in 0.0.S; No.4/89 and defendantNo.5 in 0.0.S. No.5/89 at page 9275. 
(iv) No cross examination by plaintiff in 0.0.S. No.1/89 at page 9195 
(v) No cross examination on.tlus point by plaintiff in 0.10.S. No.5/89 (page 9196-9201) 

(vi) No croBB exammation onthiB pbint l7y defemhrnt Ni;;i,,Oin OiO,~, NQ,4/~9 )Page 9291-9204) I . 
(vii) No cross on this point by defendant No.11in0.0.S. No.3/89 page 9204-9217. 
(viii) Defendant No.6, 26in 0.0.S. 5/89 adopted the cross examination by(ii), 

Cross Examination.- 

a. Shebiati Managemento~tl1eldols and the Janmabhu1i Temple (Inner & Outer Courtyard) 
I . 

l ! 
Para 12·13 at 9185, Para 9186, Para 18 at 9186, para 23 at 9188 and para 15 at 9186 

4. DW-3L4 l\jAHAN'tSH!'~~;~~~~ff:)ASVOLUME-52 PAGE 9182-VOLUME 53 PAGE 9279 
83 years of Age ·(~~t~·t)f:A:ffidavit - 22.09.2003) ' . 
High ComtConsfde.l'htlon:: Para 368, Page357 - Volume 1. 

Cross examinatioru- .. · ... ·· ... · .. · 
\<·· I 

(i) Defendanf1'Jo.9i1' 8·:8f~· ., 3/89 at page 9160. 
(ii) Defendant.No.B'fh Q;,0•B·5/89 at page 9180. 

www.vadaprativada.in

www.vadaprativada.in



(v) No Cross Examination by Defendant No. 11 of OOS 3 (Md. Parooq Ahmed) on this point. (Page 
9461-9471) 

(vi) Def 6, 26 adopted cross examination of (iii, iv) 
(vii) Cross examination by Def No, 11 in bOS No. 3/89 (Page 9463) 

Cross- Examination 
(i) No cross- examination on this point by Def. No. 17,22 inO.O.S. 4/89 (Page 9452·9456) 
(ii) No cross examination by Plaintiff of GOS No. 1 (Page 9456) 
(iii) No cross examination by Plaintiff of OOS 5/89 on this point. (Page 9457-9460) 
(iv) No cross examination by Def No. 20 in OOS 4/89 pn this po~nt. (Page 9461) 

Page 9447 Para 5, Page 9447•9:48 Para 8, Page ~449 Para 15. 

a. Shebiati Management of the Idols and the [anmabhumi Temple (Inner & Outer Courtyard) 

6. DW•3/6- SITA RAM YADAV (VOLUME 53 PAGE 9446) 

Born in 1943. ·61. (Date of Affidavit - 06.01.2004) 
High Court Consideration : Para 373, Page 364 - Volume 1. 

(iii) Cross! by plaintiff in Suit No.5 (page 9291 to 9299) 
a. No cross onshebait rights, possession of Nirmohi Akhara, reading Narnaz. 
b. No muslim brother came (Page 9298) 

I 

(iv) Cross by Defendant No.~ in Suit 5. 
"a, She bait - Page 93'00 
b. No Muslim broth~r (Page 9301) 

(v) No one prayed to cross on behalf of Defendant No 4, 5, 6, and 26 (Page 9425) 
(vi) Cross by Abdul Mannan on behalf of Farooq Ahmad (Page 9301 to 9305) 
(vii) Cross by Z Zilahi (Page 9305 onwards) 

a. Worship 1937 (Page 9306, 9307) I 

b. No namaz (Page 9415, 9416, 9427, 9428, 9429, 9440) 

and 22 (Ramesh Chandra Tripathi and Defendant No. 22 Shri V. 
9891 (at page 9290) 
No.1/89 (ii) No cross by 

55 

Page A5 

b. No use as Masjid 

Page 9186 (Para 17). 

Page 9284 Para 12; 

[anmabhumiTemple (Inner & Outer Courtyard) a. 

Page 358 - Volume 1. 

5. 

. 
page09208. 

lJla1.rttittU\J6;,?.iiti:liUJ;~;:,.47.;tS9 and defendant No.5 in 0.0.S. 5/89 at page 9272, 9277. 
(i) 
(ii) 

d. 
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8. DW-3/10 PATIESHARI 0ATt (ADVOCATE, COMMISSIONER) VOLUME 55- PAGE 9808 ONWARDS. 

Local Commissioner. 

Para 7, page 9670 and Para 10, Page 9671. 

c. Exclusive Possession - No narnaz 

b. Possession of the the [anmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 
Para 12, page 9672. ' 

1 

(Also ref - Landlord, page 9673) 

Cross examinatioru- 
(i) . Defe~dant No.2/1 in OOS 4/89 ~t (Pg.'9676 - 9685) at Page 9678 

Para 3 at 9673, Para 14 at page 9670. 

a. Shebiati Management of the Idols and the janmabhumi Temple (Inner & Outer Courtyard) 

I 
High Court consideration : Para 378, Page 374 - Volume 1. 
In 1934 he was 18-19 years old. 
Resident of Ayodhya for 7 generations. 

Relevant Paras in Chief- Para. 3, 6, 7, 10, 11. 

7. DW-3f8 SI-IYA'."f SUNDAR MISHRA VOLUME-54-55, PAGE 8669 TO 9762. 

90 years old (Date of Affidavit 30.01:2004) 

CroM E~aunination 
(i) Cross Examination ~y.Phiintiff in QOS No. 5/89 (Page 9457-9460) at 9460. 
(ii) Cross examination Br"~~f!11 in OOS No. 3/ 89 (page 9461-9471) at 9462 . 
(iii) Cross examination by.iPfaintiff No. 7 in OOS 4/89/ and Def 5 in OOS '5/89 (Page 9519-9538) at 

Page ?538. 
(iv) No cross examination 6hthis point by Def 20 in OOS 4/89 (Page 9461) 
(v) No cross examination by P1aitniff of OOS 1/89 (Page 9456) 
(vi) No cross examination onthis point by Def 17, 22 in OOS 4/89 (Page 9452-9456) 

Page 9450 Para 18, Page 9460 

c. Exclusive Possession - No·.ria1naz 

exa.ntiJtfati~gt(.¢~1t,his pointby Def. No. 17,22 iii 0.0.S. 4/89 (Page 9452-9456) 
of OOS No. 1(Page9456) 

). 

(iii) No cross of OOS 5fi89 on this point. (Page 9457-9460) 
(iv) No Cross ExilfuJiriati6iti!'byi:I)ef12nclaht No. 1~ of OOS 3 (Md. Farooq Ahmed) on this point. (Page 

9461~9471) ·. . ·.··· 
(v) No cross examin.itidR byti>ef No. 20 in OOS 4/89 on this point. (Page 9461) 
(vi) Cross examination by Plaintiff in OOS 4/89 at Page 9509-9511. 

(Inner and Outer .Courtyard) of th,e Nirrnohi Akhara 

I . 
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Cross examination» 

d. Incident of 2z.'23 December, 1949 
Para 14 at page 9918 

Cross examination'- 
(i) Defendant No.2 in 0.0.S. 4/89 at page 9924. 
(ii) Plaintiff in 0.0.S. 5/89at page 9931 
(iii) Defendant No,11in0.0.S. 3/89 at page 9939. 
(iv) Defendant No.9 in 0.0.S. 3/89 at page 9965, 9989. 
(v) Plaintiff No.7 in 0.0.S. 4/89, defendant No.5 in 0.0.S. 5/ 89 at page 10004. 
(vi) No cross examination on this point by defendant No.17,22 in 0.0.S. 4/89 at page 9920-9923. 
(vii) No cross examination by plaintiff in 0.0.s. 1/89 at page 9928. 
(viii) No cross examination on this 'point by defendant No.20 in 0.0.S. 4/89 at page 9932-9934. 

P<ira 16 at page 9918w9919 

c. Exclusive Possession - No namaz 

Cross examination 
(i) No cross examination on this point by defendant No.9 in 0.0.S. 3/89 at page 9987. 
(ii) Plaintiff in 0.0.S No.4/89 and de.fondant Np.5 in 0.0.S: 5/89 at page 9992. 

(iii) No cross examination onthi5 point by defendant No117i2Z in 010151 4/59 page 9920~99,31 
(iv) No cross examination on this point by defendant No.2 in 0.0.S. 4/89 page 9923-9928. 
(v) No cross examination by plaintiff in 0.0.S. 1/89 at page 9928. 
(vi) No cross examination on this point by plaintiff in 0.0.S. 5/89 at 9928-9931. 
(vii) No cross examination on this point by defenclantNo,20 in 0.0.s. 4/89 at 9932-9934. 
(viii) No cross examination on this point by defendant No.11 in 0.0.S. 3/89 at page 9934-9942. 
(ix) Defendant No.6 in 0.0.s. 3/89 adopted cross examination 'at page 10005. 

Para 12 at 9918, 

(Inner and Outer Courtyard) of the Nirrnohi Akhara b. 

adopted cross examhiatio:ti ~t'page 10005. 

t:lefendant 17, 22 in 0.0.S. No.4/89 at page 9920~9923. 
by defendant No.2 in 0.0.S. 4/89 at page 9923-9928 

exa.miination·lJvt>lc:lintiff in o.o.s. No.1/89 at page 9928 
exa.111itHUi1on015n thispoint by plaintiff 0.0.S. 5/89 at page 9928 to 9931 
exet:minat:iQtrit)tlthis point by defendant 20 in 0.0.S. 4/89 at page 9932~9934 
eXat1ninat:tt)tC•Otithis point by def~ndant 11in0.0.S. 3/89 page19934-9942. 

exa.tn.i:riati(:)h. on this point by plaintiff No.7 in 0.0.S. 4/89, defendant No.5 in O.S. 

a. 

Page A7 

9. 

www.vadaprativada.in

www.vadaprativada.in



Cross examination> 
(i) Defendant No.11 in 0.0.S. 3/89 ~·t p~g~ 10026-10028. 
(ii) Defendant No.9 in 0.0.S. 3/89 at page 10060. 
(iii) Defendant No.7 in 0.0.S. 4/89 at page 10074. 
(iv) No cross examinatio;1 on this point by defendant No.17 in 0.0.S. 4/89, defendant No.22 in 0.0.S. 

5/89 at page 10013-10017. 
(v) Defendant No.21in0.0.S. 4/89 adopted cross examination of (iv) at page 10017. 

{vi) No cross examination on this point by plaintiff in 0.0.S. 5 I 89 at page 10018-10022. 
(vii) Plaintiff in O.O.S -: 1/89 adopted cross examination of (vi) at page 100~2. 
(viii) No cross examination on this point by defendantNo.20 in 0.0.S. 4/89at.page10022-10024. 

Para 17 at.page 10011 

c. Exclusive Possession - No namaz 

Cross exarninatioru- 
(i) Defendant No.7 in 0.0.S. 4/89 and defendant No.15 in 0.0.$. 5/89 at page 10069. 
(ii) No cross examination on this point by defendant No.17 in 0.0.S. 4/89 and defendant No.22 in 

o.o.s 5/89 at page10013-10017.' 
(iii) Defendant No.21 in 0.0.S. 4/89 adopted (ii) page 100017. 
(iv) No cross examinationon this point by plaintiff in o.o.s 5/89page10018-10022. 
(v) Plaintiff in 0.0.S. 1/89 adopted cross examination (iv) at page 100022. 
(vi) No cross examination on this point by defendant No.20 in 0.0.S. 4/89at10022-10025. 
(vii) No cross examination on this point by defenc!aht No.11in0.0.s. 3/89 at page 10024-10034. 
(viii) No cross examination on this point by defendant No.9 in 0.0.S. 3/89 at page 10?34-10061. 
(ix) Defendant No.6 in 0.0.S. 5/89 adopted cross examination page 10074. 

Para 12at10010, para 16at10010-11, 

b. Possession of the the Ianmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

Cross examinatien.- 
(i) Plaintiff in 0.0.S. 5/89at page 10019 
(ii) Defendant No.9 in C).C).S. 3/89 at page 10044, 10050, 10058. 
(iii) No cross on this pohlfby defendant No.17 of 0.0.S. 4/89, defendant No.22 of 0.0.S. 4/89 at 

p,age 10013-10017. 
(iv) Defendant No.21 0~0:~.4/89 .adopted (iii) page 10017. 
(v) Plaintiff of 0.0.S. 1/89 adopted cross of (i) page 10022. 
(vi) No cross examination.?nJhis point ·by Defendant No.20 in 0.0-f- 4/89page10022-10024. 

(vii) No cross on this point by defendant No.11 in 0.0.s. No.3/89 at page 10024.110034. 
(viii) No cross exam~rt~~611 on t,l\is 'point by defendant J'-f o.7 i~ 0.0.s~ 4/89, defendant No,5 of 

0.0.S. 5/89 at pa;ge 10061-10074. 
(ix) Defendant No.6 0.0.$.5/89 adopt~d cross of (ii) at page. 10074. 

i 
lOCJ08;:1o(JQ9]~'Pa.ra 1~. at page 10012, para 10 page 10009, para 16 page 10010-11, 

. 
Ma1rta1ge1~net·1t10,f/Ute:J:dols and the [anrnabhumi Temple (Inner & Outer Courtyard) 
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Cross examination'- 
(x) Defendant No.7 in b.0.S. 4/89 and defendant No.15 in o.os. 5/89 at page 10069. 
(xi) No cross examination on this point by defendant No.17 in 0.0.S. 4/89 and defendant No.22 in 

o,.o.s. 5/89 at page 10013-10017. · · ' 
(xii)Defendant No.21 in 0.0.S. 4/89 adopted (ii) page 1000-i?. 
(xiii) No cross examination on this point by plaintiff in 0.0.S. 5/89page10018-10022. 
(xiv) Plaintiff in 0.0.S. 1/89 adopted. cross examination (iv) at page 100022. 
(xv)No cross examination on this point by-defendant No.20 in 0.0.S. 4/89at10022-10025. 
(xvi) No cross examination on this point by defendant No.11 in 0.0.s. 3/89 at page 10024-10034. 
(xvii) No cross examination on thls point by clefendantNo.9 in 0.0.S. 3/89 at page 10034-10061. 
(xviii) Defendant No.6 in 0.0.S. 5/89 adopted cross examination page 10074. 

Para 12at10010, para 16at10010-11, 

b. Possession of the the janmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

(ix) Defendant No.6 0.0.S. 5/89 adopted cross of (ii) at page 10074. 

. ), 

(v) Plaintiff of 0.0.S. 1/89 adopted cross of (i)[age 10022. 
(vi) No cross examination orithis point by,Def ndant No.20 in o.o.s 4/89page10022-10024. 
(vii) No cross on this point by defendant No.11 in 0:0.s .. No.3/89 at page 10024-10034. 
(viii) No cross examination on this .point by defendant No.7 in 0.0.s. 4/89, defendant No.5 of 

O.C.S. ~/Mat page i6b61-10074. 

(iv) Defendant No.21 0.0.$>.4/89 adopted (iii) page 10017. 

Cross exemtnation- 
(i) Cross by Defendant N0.9 0 Shri Zaffaryar [ilani at Pages 10160, 10161and10164. 
(ii) Defendant No.9 inO.O.S. 3/89 at page 10044, 10050, 10058. 
(iii) No cross on this pointby defendant No.17 of 0.0.S. 4/89, defendant No.22 of 0.0.S. 4/89 at 

page 10013-10017. · 

Para 5 at pilge 10077, Pa.t·~:.±latPage 10079, Pa~a 12 & 13 at Page 10079, Para 16 - Page 10082, Para 17 
& 18 at Page 10082, Para19>atpage 10083. · · · 

a. Shebiati Managem.trtt'Mthe Idols and the [anmabhumi Temple (Inner & Outer Courtyard) 

Accused N0.6 in:th~t,~~9'lmoI shifting case. 

Aged 86 years on ~~~~\~texamination. 
Came to Ayodhya.i11"~,9~3 

Was the Mahant of ~Alt' Ma.ha.I MM\dfr Mohalla Kaha, Ayodhya (constructed by Jank! t'.>as Ji 
Guru Maharaj·in1927) 
High Court Consider2\.fiort: Para•3~2', !~age 391- Volume 1. 

para 12 & 14 at Page lObsQ) 

11. DW-3/13 MAHAINt ~ArJjfswi~AG DAS SHASTRI (VOLUME 56PAGE10076 ONWARDS) 
.... ; .,. · ; ~r f,:,: . :, 

Cross examination'- 
( i) OefendantNo.17 inO.b;S. 4/89, defendant No.22 in 0.0.S. 5/89 at page 10016, 10029, 10030. 
(ii) Defenda~~~o.9'in~·Q•~i:3/89 at page 10057, 10061. 
(iii) DefendantNo.7:~n(?:'Q.$.;4/89 at pag~ 10074. i 
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Cross examination:- 
(i) No cross examiintion on this point by Defendant No.17,22 in 0.0.S. 4/89 at page 10471-10475. 
(ii) No cross examination on this point by plaintiff in 0.0.S 5/89 at page 10476-10478. 
(iii) Defendant No.2 in 0,0.S. 4/89 adopted crofs examination page 10478. 
(iv) No cross examination on this point by defendant No.11 in 0.0.s. 3/89 at page 10478-10488 . 

. (v) No cross examination on this pomt.by defendant No.9 in 0.0.S. 3/89at10488-10504. 
(vi) No cross examination on this point by plaintiff No.7 in 0.0.S. 4/89 and defendant No.5 in 0.0.S. 

5/89 at page 10504-10511. 

f. Possession of the the Jamrt~Bhumi Temple (Inner and Outer Courtyard) of the.Nirmohi Akhara 
Page 10468-69 para 8,9 and Page 10470 para 18. 

Cross examination'- 
(i) Defendant No.17,22 of 0.0.S. 4/89 at page 10474, 1~476 
(ii) No cross examination by plaintiff in 0.0.S. 5/89page10476-10478. 
(iii) Defendant No.2 of 0.0.S. 4/89 adopted cross examination of (ii) at page 10478. 
(iv) Defendant No.20 in 0;0.S. 4/89 adopted cross examination of (i) & (ii) at page 10478. 
(v) No cros~ examination on this point by defe~dant No.12 0.0.S. 3/89 page,10478-10488. 

(vi) No cross examination on this point by defendant No.9 in 0.0.S. 3/89 at page 10488-1,0504. 
(vii) No cross examination on this point by plaintiff No.7 of O.O.S.4/89 and defendant No.5 in 

0.0.S. 5/89 at page 10504-10511. , , , 
(viii) Defendant NC1.26 in q.O.S. 5/89 adopted cross exami{rnti~n page 10511. 
(ix) Defendant No.6 in 0.0.S. 3/89 adopted.cross exarrdnation at page 10p12. 

Para 9, 10 at page 10469, para18page10470 

e. Shebiati Management ofthe Idols and the [anrnabhumi Temple (Inner & Outer Courtyard) 

12. DW-3/15 Smu NARENDRABAHADUR SINGH (VOLUME-58PAGE10466-10512) 

Aged 72.(date of affidavit - 17.08.2004) 
High Court consideration : Para 404, Page 404 - Volume.1 

(iv) Defendant No.17 in 0.0.S. 4/89, defendant No.22 in 0.0.S. 5/89 at page 10016, 10029, 10030. 
(v) Defendant No.9 in 0 .. 6.s. 3/89 at page 10057, 10061 .. 
(vi) Defendant No.7inO:GJ.S. 4/89 at page 10074. 

Cross examinatioru- 

Para 7, 8 at page 10008; P~ra 12 at page10010. 

q. 

1Jetend.a1rtM\lo.Zl'in(J.CJ.~. 4/89 adopted cross examination of (iv) at page 10017. 
ex~ii~A~ti6rt on this point by plaintiff in o.o.s. 5/89 at page 10018-10022. 

1M~9•·•·~frio1ntE~d cross examination of (vi) at page 10022. 
exa1niihat'io1'li on this point by defendant No.20 in 0.0.S. 4/89 at page 10022-10024. 

(xiii) 
(xiv) 

at.page 10026~10028. 
10060. 
10074. 

by defendant No.17 in 0.0.S. 4/89, defendant No.22in 0.0.S. 
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Cross exarninatioru- 
( i) Defendant No.17,22 of 0.0.S. 4/89 at page 10519. 
(ii) No cross examination on this pointby defendant No.9 in 0.0.s. No.3/89 at page 10543. 
(iii) No cross examination on this point by plaintiff in 0.0.S. 5/89 at pge 10519-10520. 
(iv) Defendant No.2 in 0.0.S. 4/89 adopted cross examination of(iii) at page 10520 
(v) Defendant No.20 in 0.0.s. 4/89 adopted cross examination at page 10520., 
(vi) No cross examination by plaintif in 0.0.S. 1/89 pag~.10520. 
(vii) No cross examination on this point by defendant No.Tl 'in 0.0.s. 3/89 at page 10520-10529. 
(viii) No cross examination on this point by plaintiff N,o:7 in .0.0.s. 4/89, defendant No.5 in O,O.S. 

5/89 at page 10548-10556. 
(ix) Defendant No.5 0.0.S. 5/89 adopted cross examination (vii) & (ii) at page 10556. 

Para19 at page 10516, 

b. Possession of the the [anmabhumi Temple (Inner and Outer Courtyard) of theNirmohi Akhara 

Cross Examination'- 
(i) Defendant No.17,22 ofO.O.S. 4/89at page 10519. 
(ii) No cross examination 6h this point by defendant No.9 in o.q.s. No.3/89 at page 10543. 
(iii) No cross examination.on-this point by plaintiff in 0.0.S. 5/89 at page 10519-10520. 

I . 
(iv) Defendant No.2 in 0.0$~4/8Q adopted cross examination of (iii) at page 10520 
(v) Defehdant No.20 in 0,C).s. ~/8,9 ad?pted cross examinationat page 10520. 

(vi) No cross examination by plaintiff in 0.0.S. 1/89page10520. 
(vii) .. No cross examination on this point by defendant No.11 in 0.0.s. 3/89 at page 10520-10529. 
(viii) No cross examination on this point by plaintiff No.7 in 0.0.s. 4/89,.defendant No.5 in 0.0.S. 

5/89 at page 10548~10556. · 
(ix) Defendant No.5 0.0.S. 5/89 adopted cross examination (vii) & (ii) at page 10556. 

Para 19, 20, 23 at page 1@516, Para 28at10517 

a. Shebiati Management oftheIdols and the Ja1mabhumi Temple (Inner & Outer Courtyard) 

13. OW-3{16SHIVBHEEKSl~·~~IfVbLtJME-58PAGE10514-10556) 
Aged 79 (date ofaffid~~vi~- 24.08.2004) 
High Court consider~'~oR: Para 408, Page 407 - Volume.I. 

Cross examination'- 
(i) Defendant No.11 iri:qt();S. 3/89 at page 10485, 10587. 

I . ,, '. ;: .. ;.·,;·: ,.· . . 
(ii) Defendant No.9 in().@,.~.No.3/89 at page 10503,.10504. 

-. .. ;;.1<;;uu<u .. No.5 in 0.0.S. 5/89 at page 10511. 
exarmrtation-on.tnis point by plaintiff in O~O.S. 5 / 89 at page 10406-10478. 

(vi) Defendant No.20 ir10.0.S. 4/89 adopted cross examination at 10478. 
(vii) Defendant No.~6'fn 0.0.S. 5/89 adopted cross examination at 10511. . .. I 

h. Ind dent of 22/23 Decernb'er/1949 

(i) 
(ii) 
(iii) l,)et·emianfNU 

. . 
I I 

Page All 

6/ 5/89 adopted cross examination at page 10511. 
.S. 3/89 adopted cross examination at page 10512. 

(vii) 

g. 
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(i) Defendant No.20 in 0.0.S. 4/89 at page 10565. 
(ii) Defendant No.11in0.0.S, 3/89 at page 105~6. 
(iii) No cross examination on this point by DefendantNo.9 in 0.0.S. No.3/89 at page 10601. 
(iv) No cross examination on this point by plaintiff in 0.0.s. 5/89 at page 10565-10572. 
(v) No cross examination on this point by defendant No.2 in 0.0.S. 4/89at10572-10575. 
(vi) No cross examination by plaintiff in 0.0.S. 1/89 at page 10575. 

• I 

(vii) No cross examination on this point by plaintiff1No.7·in0.0.s. 4/89, defendant No.5 in 0.0.S. 
5/89 at page 10602-10608. 

(viii) Defendant No.6 adopted cross examination of (iii),·(ii) and (vii) 

Cross examination:- 

Para 3 at page 10559, Para 20, 21at10561 

b. Possession of the the [anmabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

(i) Defendant No.2 in O.O.S.4/89at10574. 
(ii) Defendant No'.9 in 0.0.S. 3/89 at page 10600, 10601. 
(iii) No cross examination on this point by defendant No.20 in 0.0.S. 4/89 at page 10562-1056~. 
(iv) No cross examination on this point by plaintiff in 0.0.S. 5/89 at page 10565-10572. 

(v} t\Jo cross examination by plaintiff in 0.0.S. 1/89 at page 10575. 
(vi) No cross examination on this point by defendant No.11 in 0.0.S. 3/89 at page 19575-10590. 
(vii) No cross examination on this point by plaintiff No.7 in 0.0.S. 4/89 and defendant No.5 in 

0.0.S. 5/89 at page 10?02-1060$. 
(viii) Defendant No.6 adopted the cross examination of (ii), (vi), (vii) at page 10608. 

Cross examination» 

Para 17at10560, para 2lat10561 

a. ShebiatiManagernent oH}{e'ldols and thejanmabhumi Temple (Inner & Outer Courtyard) 

14. D"V~3/17 ~fA.TABAD~L'J:'l~~~qvoLUME-58PAGE1055MQ608} 
Aged 84 (date of.affi<;l~yit:'."' 31.08.2004) 
High Courtcbnsidetation: Para 411, Page 411 - Volume.l 

Cross examinatioru­ 
(i) Defendant No.llin'()'.O.$. 3/89 at page 10524-10526. 
(ii) Defendant No.9 inQ,0.S. 3/89 at page 10548. 
(iii) Plaintiff No.7 in O.Q;$.4/89, Defendant No.5 in 0.0.S. 5/89 at page 10556 

defendant No . .5 in 0.0.S. 4/89 at page 10556. 
De1~eh(fant!S1.o:,'2l))11l 0.0.S. 4/8,9 adoped at 10520 

by plaintiff in 0.0.S. 1/89 at page 10520. 

>tsi~£~1ta1~11t'~~;:~[8t,22 in o.o.s. 4/ 89 at page 10519. 
at page 10520. 
3/~9 at page 10523, 10524, 10526. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 
(vii) 
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Cross Exarnination.- 
i) Defendant No. 17,22 in OOS No. 4/89 at Pg. :lll623. 
ii) Plaintiff in OOS No. 5/89 at Pg. 10627 
iii) Defendant No. 11in00$ No. 3/89 at Pg. 10636. 
iv) Defendant No. 9 in OOS No. 3/89 at Pg. 10661, 10669, 10672, 10689 
v) Defendant No. 7 in OOS No. 4/89,Defendant No. 5 in OOS No. 5/89 at Pg 10735. 
vi) No cross examination by Plaintiff in OOS No. 1/89. 

Para 6,7 at Pg. 10611. 

d. Incident of 22/23 December;d949 

Para 16 at Pg 10613 
Cross Examination:- 
i) Defendant No. 17,22, in OOS No. 4/89 at Pg 10621. 
ii) Defendant No. 11 in OOS No. 3/89 at Pg10638. 
iii) Defendant No. 9 in OOS No. 3/89 at Pg 10688,10689. 
iv) Defendant No. 7 in 00$ No. 4/89, Defendant No. 5 in OOS No. 5/89 at Pg. 10141. 

c. Exclusive Possession- No namaz 

Cross Examination'- , , 
i) Defendant No. 9 in OOS No. 3/89 ~t Pg 10671. 
ii) Defendant No. 7 in OOS No. 4/89, defendant No. 5 in OOS No. 5/89 at Pg 10714. 
iii) Defendant No. 17,2~ inOOS No. 4/89 at Pg 10617,110622, 10623. 
iv) No cross examination by Plaintiff in OOS No. 1/89 at Pg 10623. 

Page 10611- Para 6, Page 106J2- Para 9,11,14. 

b. Possession of the the Janinabhumi Temple (Inner and Outer Courtyard) of the Nirmohi Akhara 

a. Shebiati Management oftheIdols and the janmabhumi Temple (Ipner & Outer Courtyard) 

Page 10611- Para 6, Page 10612- Para 9, 11, 14. f 

Cross Examination- 
i) Defendant No. 17,22.inOOS No. 4/89.at Pg. 10617,110622, 10623 
ii) Defendant No. 9irt<OQS No. 3/89 at Pg. 10683, 10684, 10687. 
iii) Defendant No. 7in O~r'!\fo. 4/89, Defendant No. 5 in OOS No. 5/89 at Pg. 10692, 10695. 
iv) No cross examination.ByPla.ntiff in OOS No. 1/89 at Pg 10623. ' 

Cross examinatlofo~ ... ·. , 
(i) Defendarit~o.l~ht~r~.S.3/89 at page 10585,10588 

.(ii) Defendant~o.~ f~ ~;.~·S. 3/89 at page 10601 
(iii) Plaintiff~otin~.~;~1.\00~9, defendant No.5 in 0.0.s. 5/89 at page 10606, 10608. 
(iv) No cross·e~~1(~~u'1·'~/·\, his point by defendant No.20 in 0.0.s. 4/89 at page10562-10565. 

(v) No cross ex~llli~~ • •· ,{·1is point by plaintiff in .0.0.S. 5/89 at page 10565-10572. 
(vi) No cross exarnin~tiqh,i.15y;'plaintiff in 0.0.S. 1/89 at page 10575· . 

. r~::;~i·I" , . C . . . . j 

15. OW- 3(18 Ac:HARYA:M~H~N't(' BANSHIDHAR DAS@ U~IYA BABA (VOL. 58· PG. 10609- VOL. 59- PG. 
10742) . 

Aged 99 (date ofaffidavif.;. 15.09.2004) · 
High Court consideraHon: Para 414, Page 414 - Volume.l 

Para 22 at paget.os6-i': 
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Cross Examination 

· (i) No. Cross examination by Plaintiff of 005 No. 5 in this point (Pa~e 12135-12157) 
(ii) No Cross Examination by Def No. 17 and 22 OOS 4 On this Point (Page 12157-12170) 
(iii) No Cross examination by Defendant No. 2/1 in OOS 4 on this point (Page 12170 -12175) 
(iv) Defendant No. 20 adopted cross examination by (i)(ii) and (iii) above) (page 12176) 

Page 12050 Para 45, Page 12070 Para 72 

'l 

d. Exclusive Possession· No narnaz 

Cross Examination 
(i) No Cross examination by Plaintiff of OOS No. 5 on this point (Page 12138-1215,7) 
(ii) No Cross Examination by Def No. 17 and 22. 005 4 On this P~i.nt (Page 12151-12170) 
(iii) No Cross examination byDefendant No. 2/1 in OOS 4 on this point (Page 12170 -12175) 
(iv) Defendant No. 20 adopted cross examination by (i)(ii) and (iii) above) (page 12176) 
(v) No cross examination by Plaintiff of OOS No. 1 (Page 12176) 

I I 

(vi) No Cross Examination by Defendant No. 11 of OOS 3 (Md. Farooq Ahmed) (page 12177-12197) 
(vii) Cross Examination byl)efendant No. 9 of OOS 3 (U.~. Sunni Central Waqf Board) (page12198) - 
At page 12199 j 

Page 12033-34 Para 10, 13, 

c. Possession was taken bythe Receiver from the Nirmohi Akhara 

Cross Examination 
(i) No Cross examination by Plaintiff of OOS No. 5 on this point (Page 12138-12157) 
(ii) NoCross Examination by Def No. 17 and 2~ OOS 4 On this Point (Page 1~157- 12170) 
(iii) No Cross examination.by Defendant No. 2/1 in OOS 4 on this point (Page'12170-12175) 
(iv) Defendant No. 20 adopted cross examination by (i)(ii) and (iii) above) (page 12176) 
(v) No cross examination by Plaintiff of OOS No. 1 (Page 121?6)• 
(vi) No Cross Examination.by Defendant No.,11 of OOS 3 (Md.' Farooq Ahmed) (page 12177-12197) 
(viii)Cross Examination by Defendant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) {page12198) - 

At page 12228 

Page 12037-12038 P~ral7-'2~1)Page 12038-39 Para 22-24, Page 12040 Para 30, Page 12042 Para 33, Page 
12045 Para 37, Page l2069f'ata 70 

b. 

ex~mirta:ti1q:r1Jj1Y''l7Hfi:htltt of005 No. 5(Page12138-121~i7) At page 12153, 12154 
17 and 22 of 005 4 On this Point (Page 12157-12170) 

e><'arni11'aa<Sri)iuy?l)ef:enc:!aht No. 2/1in005 4 on this point (Page 12170 -12175) 
20.a~'l<)'J>t1ect cross examination by (i)(ii) a~1d (iii) above) (page 12176) 

exai:ninatlOf\\i'~Yl"lairttm 6f 00£ N~. 1 (P~g~ 12176) 
Exalni.ii'1afietf;Hy.1Defendlant No. 11of005 3 (Md. Farooq Ahmed) (page 12177-12197) 

Exctmination.yby·;,I;)E~ferldant No. 9 of OOS 3 (U.P. Sunni Central Waqf Board) (page12198) - 

i) 
ii) 

janmabhumi Temple (Inner & Outer Courtyard) a. 
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. •,• 

Cross Examination 
(i) No Cross~xam!n~Mo&;frPiaintiff of OOS No. 5 on this point (Page 12138-12157) 

('ii) No Cross!xamM·ci.1tl6n<1p)t. Def No. 17 and 22 On this Point (Pag~ 12157- 12170) 

(iii) No Cross exan1iila.~~~{~(!Defendant ~o, ~(1 in 0.0~ 4 on t~~~ point (Page 1~170-12175) 
(iv) Defendant No. 20 aOlqpt~Cl cross examination by (1)(11) and (m) above) (page 12176) 

(v) No cross examinaf~~~rhiinaintiff of oos No. 1 (Page 12176) 
(vi) Cross ExaminaHOl\.'l>y\Defendant No. 11 of OOS 3 (Md. Farooq Ahmed) (page 12177-12197) At 
Page 12188-12189 , 

Page 12045 Para 39 

e. Irtcident of22/23.Dec~l'i1~er,l949 

Page A15 65 
Nod~:~s-~*~~~i~~lWtoi~:~w)~'Ph:tir{tiff of oos No, 1(Page12116) 

11 of 005 3 (Md. Inrooq Ahm@d) (page 12177-12197) At 
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4. That so far thy question of deciding pre issues are conceived, this 

full bench has decided the matter in 0.0.S. No.4/89 as well as in this 

case.also. 

3. That on legal merit also the proposed application of Mr. 
DeokiNandan Agarwal is not maintainable and liable to be dismissed. 

1. 

application moved by Mr. Ashok Singhal etc. for transposition. So 

conduct of plaintiff No.3 for progress of suits for recording of evidence is 
). 

blameworthy. 

2. That previous to it also envisages adoption of lingering device by 

moving repeated recall and review application by Mr. DeokiNandan 

1. That the present appl:ication by. Sri Deoki Nandan Agarwal has 
been moved on 17.4.96 when dates for recording evidence in cases was 

going to fixed. Thus th~ atternptl is distinct vivid and ~elf-revealing and 
can very well be said that a device just to prolong the 'matter. 

The objector defendant No.3 is submitting the following objection:- 

Your Lordships, ' 

biection .: c)l:1<t:Jiehal! of Defendant No.3 NirmohiAkhara against 
I It 

amoac)atl(On bf Sri DeokiN andan Agar~a1 dated 17.4. 96. 

' ... Defendants 

Versus 

... Plain tiff. 

0.0.S. No.5/89 

In 

;Qtl1JeCttt01n Agreemen~ 10(0) 1996 

... Defendant No.3 objector 

(0) 1996 

ANNEXURE'B'. 
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• t •, 

Paramhans Ram Chandra Das had informed me that all the due 

ceremonies were performed when the idol was transferred . 

The idol is Ch:alVigraha (Moveabie idol). 

In the early hours of December 123, 1949 the idol of Bhagwan Sri 

Ram Lal, which Was already on Ram Chabutara was transferred to the 

place· where he presently sits, that is, under the central done of the 

disputed building .. I was not personally present at that time at the place. 

This information was conveyed to me by Paramhans Ram Chandra Das 

of DigambarAkhara. This transfer of the idol was done by Paramhans 

Ram Chandra Das' and Baba Abhi Ram Das and certain other persons 

whose names I do not remember at the moment. I will have to look into 

the record to give their names. 

At the instance of Sri R.L. Verma, Sri DeokiNandan Agarwal 

makes the following clarification under Order 10 Rule 2 C.P.C. 

The other ,important statement consists in his st~tement under 

order X C;P.C. dated 30.4.92, the correct words were not used in written 

submission at page 35. .More ever it is stated that it is undisputed fact 

and accepted by Hon'ble .Suprerne Court of .India. Mr. DeokiNandan 

Agarwal stated under order x Rule 2 C.P.C. as below:- 

"I !h·ai,yin this context also refer ·to one very significant fact. 
The .sews pf Bhagwan Sri Ram 'Lalla.Virajman at Sri Ram 
Ja~~rnbhobm1Ayodhya whom I' represent. as a Next friend, 
ha(;l been in the post looked after by the NirmohiAkhara 
whic{i ... is one of . Akhara of the Vairagis of . Ram 
NanclSampradaya founded by Rama Nanci who has the first 
greatfigure of medieval mystiasm (1370-1440)."' 

Now he says at page 35 in otherwise. He also assets that Govind 

Das came 200 yea.rs ago at Guptarghat and Ram GhatAyodhya. 

of facts attached to application by Mr. 

is accepted as gospel truth then every thing can 

de1:51ct¢cr:a;c:co~d1tlg to his choke, but ~he. law of commuting does ,not 
here to point out. that factual, statement made 

\ 
..... """""""''-"'"•"' .. is basis upon lies. On falsehood breeds I . . 

Ther(~foi~e it is submitted the suit of Mr. DeokiNandan is 

lies. For instance (1) Mr. DeokiNandan Agarwal 
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S/d­ 
(R.L. Verma) 

Advocate 

Through Counsel 

Dated 01.5.1996 
(Nirrnohi Akhara) 

Applicant 
Defendant No.3 

It is therefore prayed that application of Shri DeokiNandan 

Agarwal may kindly be t,ej~cted. 

in a mix question Of land and f~ct therefore· the .contents of application 
on this ground is misconveived and it argumentative only as his 

previous application para 5 at page 3 annexed as Annexure-2 shows his 

motive in this case. 

never accepted-any trust ship and has always challenged it. Even Sri 

Shiv Rarnacharya, Head of Rama NandiyaSampraday of Barragies had 

delinked him vide Annexure-O, an extract .of daily news paper dated Stl1 

June 1988, so called Nyas is totally illegal. 

Math' as acts 

appointed on 

The C\1Jl'lt~e~.e1~:1.b1n of Math regarding Nirmohiakhara has also been 
cn1r:i'tt1sAd outlook.' All the seven Akharas are 'Panchavati 

pattern Mahant is only a formal head and is 

He has 1 to act on resolution. Ram Kewal has 

6. 

'"'T ,,..,,,..,.,,, there being at 1 ~49 or prior to human memory as 

oerensent No.3 is a matter under controversy and reques 

' ... •, 

I 

Tttefse?/c~ue~st1.cm ·are answered on this basis eslearing facts 

tht~:·a]~ea of controversy and have get to be adjudicated.' 

quashi of evidence and cross 

may be permitted to mention that Hori'ble 

~.ottft1\;,ij~~~\111ot recorded any finding on facts vide para '31 of its 

Art(is~mtt~i;a~~>:'.OaLs says in his W.S. filed in 0.0.S. 4 / 89 that idol is 

co1ni:i:tg·;c;tp1w;ngsi:~;~!~N934 and from to it. 

F>ei.P~~irl11a6$1:(R~am Chandra Das makes statement under Order 10 

"Sri Paramhans instructs that the idol were there 

he saw it was temple cannot say who got is 
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I Ob Pm 1.26, w1m1. 
10c Chapter 7, infra. 

[ 1 Vide Giyana Sambandha v Kandusami, (1887) ILR 10 Mad 375. 
I la Chapter 6, infra. 

1.32. Idol worship in India.-It is difficult to say at what period of time 
idol worship was introduced among the Hindus. There is no mention of 

X. WORSHIP OF IDOLS AMONGST HrNDUS 

1.31. .Sudra.ascetics of South lndia.-The Sudra ascetics of Southern India 
also follored the example of the Brahmans, and the ,pious and learned amongst 
them, actuated by a "desire to di~seminate religious knowledge and promote 
religious charity,established mutts in Tinnevelly, Madura, Trichinopoly, Tanjore 
and elsewhere.i" 1 The. practice of establishing mutts spread to other dissenting 
sects like kabifl"anthis, Jangamas and Lingayets of southern India; and they also 
constructed mutts or asthals for the propagation of their particular tenets. 

A detailed discussion of the characteristics and legal Incidents of the different 1 

types of Maths J will reserve for a future chapter. 11 a At this stage, I will pass on to 
say a few words regarding the other important kinds of'Hindu religious institutions, 
viz., temples and idols. 

1.30. ~i~~atka, Ballavacharya and Srichaitanya.-Among other important 
Vaishnav~ seCfS'we might merttion those founded by Nimbarka, Ballavacharyaand 
Srichaitanya,,Mahaprovu ·of Bengal.' Each one of these sects has its religious 
institutio11s 9lt,t~e model of the mutts10b founded by Sankara, though there are 
difference~i~t~ematterofinitiation of disciyles, succ~$~ion to headship and other 
allied rriattets'which I shall discuss later on. IOc • 

L28. Rarnananda.e-Ramananda, reputed, though not correctly, to be one of 
the follo~ers of Ramanuja, founded a different school of Vaishnavism. His 
fo110~7rs \,VOt~h,ipped Ramchandra as an incarnation'of Vishnu and are known by 
the nan1e P~'~a~aths. They abound in northern India and there are several Mutts 
ofcelehfi~y(belq·9ging to this order at Benaras. 

~.·2~·.J~~·~~,Wa;-Madhwa was another. religious teacher who. founded the 
se9tn~~·ep·a.ft~v;him. This is a purely dualistic school which recognises an eternal 
digtinet,iQB·~~M~enmanand his creatoL Th~·tiight muun~ t)dipi where Madhwa 
livea,. ~~ipfr,.l:af~ all centres of Dwaita system of thought, were admittedly 
established by~lm. 

hu;t1.dte·d.mu,tts 101 which a few only remain at the present day. One of them is at 
Meikotta.i(Which is called the Badarikasarm of the south. 
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:11> ('WN 9:12 . 
. 'iiJC'WN 14. 
LI.I\ (l1)tVi)2Cal 144 . 

.. ~ 1 cwr~ .HU. 

tlftV;[t:i'~i'C/,ftar Salgram. 49 The reason that weighed strongly with 
sui; could be instituted on behalf of the idol by any 

·>• . '; . , it wouldreally be an invitation to all sorts of persons to 
1Mr~il·'~t }~~~:~~ea.ffairs of the idol and if the ido1 is to be bound by the result 

, such s}rit!?·1,~;Pf?97~~ing, it would be disastrous to its interests. In the opinion of 
l1'1e learnf-d':fu.~;~eln~;provisions of Order 32, Civil Procedure. Code could not be 
191plie<i tothscrse~f.adeity as the deity is not a minor in law and moreover, these 
fll'ovisions w,o,~!d·not§a;fegua\d Hie interest of the idol at all. If anybody has ~my 
'!1i1hrest in rn'~i'gpd~wtnent and purports to institute a suit as by the court, the suit 

.}\'it1ld beregardrda~·h·i~own suit and not the suit of the idol. The view was accepted 
.;·tiJ)d lbllowedh~G~~{Ie,J. in Sri Sri Sreedhar Jew v Kanta Mohan.50 On the other 

f'.}wnd1 Sen. L l~el?ciff Thakur. Sri Sri Annapurna v ·Shiva Suhdari Dasi' that 
'.)1ppuir1tme11tbytherc?·urt could not be an essential prerequisite to enable the next 

l\'knd to instituteasuiton behalfofthe idol. If the defendant contested the'firness 
fJ(llw next friendto·actforthe deity, it would be open to the court to investigate the 

>. h·inHc\ nnd decide the·question one way or the other. All these decisions were 
l!y l)~B, J,ihGopal Jew v Balde:o,2 and it was held by the lwned Judge 

w: nn I he aul.hdtlties already well established it is competent to a Shebait to act 
u 110.x 1 frierid ()fa!Hdol without appointment by the .court, there was no reason 

Ow xnme right of suing as the next friend of the deity without any appointment 
nH.11·1 should .not.b(allowed to other persons interested in the endowment like 
wurnhippersantlpl'Ospective Shebaits.In the opinion of Das, J. there being no 

prncccltire laid down by law relating to suits of idols, the provisions of 
.12 o l'I he CivilProcedure Code should be applied as far as possible, and these 

:;.t1r1, .. ·,,,.1.,,,,, ... , according to him, would safeguard the interest of the idol, at least no 
1·lfrl'livc1y than '\n CJ p'1rl~ ord~r of appointment made QY the court. I~ 

·····.•·-"'·'''''·''" ,;;, Noy v AtulKrishna' a Bench of the Calcutta High Court dissented from 
iilipvc view and held that it was not in the interest of an idol that any person 

1 li1i11 the Shebaitshould have the right to file a suit on its behalf constituting 
nh i 1.s ncx t friend, on the analogy of the provisions in Order 32 relating to 

1%'E·<"'·*ui11t NI hl'hn If of infants, that as the decision in a suit brought on behalfof the idol 
lw hi nding on it, it was necessary for the purpose of protecting its interests 

ti suits.·hould··· be .pe. rmitte. d. to be instituted\ only wi.th the permis's.ion of. 
and that in proper' cases the court mighf issue notice to all persons 

Hlli\H'l:fiill'(I before granting permission, In Sri Jswar v Gopinath Das4 it was again laid 
. I 

. I 
µ. 
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5 ILR 45 All 215. 
6 Doogar Senv Tlr Bhawcin, IL~ (i ~41) All 263. 
7 LR 52 IA 245. 

d~a(:rev.ie;W ortneautnonnes that though a suit could be instituted on behalf 
than the Shcbait, that could be done only when that 
next friend by an order of the court. 

·,6;il:().;fT1t1ec-:(~µest1cmcloes not seem to ha:(e been raised in this form in any of 
India. In Dashan Lal v Shibji Maharaj,s the idol filed 8. 

surt thtO:llll.h.:am1ext friend who was a priest of the temple and looked after the 
mana~'.e.niMt'Ofthe temple affairs. He was not in the position of a manager or 

worshipper in the proper sense of the word. It was held by the 
.,. ..... , ... v.~ .. High Court that they were not prepared to accept 

prooo~11t1cm of law that any person claiming benevolent interest in the 
be pr,rmitted to maintain a suit in the name and as the n~xt 

fri.endoftheinjured idol.If the provisions ofOrder 32, Civil Procedure Code, arc 
taken to apply to suits of idols, thedifficultylwould certainly arise in cases where 
the next frierd is not a party interested in the endowment at all, but is a perfect 
strangerand.J;ikes what the Judges of the Allahabad High Court have said, a men; 
benevole~ti2te.rest in the affairs of the deityIn a later case the same.High Courl 
has held .tharth~'analogy of a deity being treated as a minor is very imperfect 
analogyandc:a1~.notbe carried far enbugh to.make Order 32; Civil Procedure Code, 
applicabI7.6 "1'S,~~e position of an idol is admittedly different from that of an infant, 
there is .n·op~t;~i~ular reason why the procedure laid down in Order 32, Civil 
Procedure C~~r': ~hould be rurid~ applicable to an idol's suit. When the Privy 
Council suggested the idea of having the deity represented by a disinterested 
person in thecase of Malftck v Mallick,' they were not thinking certainly of the 
provisions of Order 32 or of any other provision in the. Civil Procedure Code. The 
rule was laid doWn as a matter of expediency and for safeguarding the interest or 
the idol. The rules of the procedure after all1are only means to serve the ends ol' 
justice, and if the appointment of a next friend by the court is calculated 10 
safeguard the interest of the deity, there could be no real objection to the procedure 
suggested by Mr. Justice Pal in Tari! Bhusan 's case. If a new procedure· has go! 
to be invented, it is not safe to rely upon mere analo~~ and invoke the provisiuns 
ofOrder 32 of'the.Civil Procedure Code when the principle well recognised is Llwi 
anidol does notoccupy the position of an infant in law. Anyway, these questions 
ought to be settled finally, as otherwise the lower courts would experience 
considerable difficulties in· dealing with such matters with regard to which 
different Judgesof the High Courts have taken different views. 

AL>MJNISTRATION OP t)F:AUTTER .. 
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7a Ashim v Warandra, AIR 1 ~72 Cal 213. 
7b The paragraph as to receivers has been added1in the 4th Edition. 

8 Jagadindra v Hemanta Kumari, LR3 l IA 203. 
9 Sashi v Dhirendra, 45 CWN 699. 

I 0 Sri Ram v Chandeshwar Prasad, ILR 31 Pat 417; AIR ~ 952 Pat 438. 
i 

.. an a Calcutta case, 7a the question of appointing a receiver 
e following propositions were enunciated: 7b 

s inten:~t is not likely to be affected by the litigation, where 
he benevolent interest in the affairs of the idol and do not 

~~ it • storthe deity, and where the suit is not really the suit by the· 
deity·. . .. <;;;·~~.·~~es not feel the necessity of the presence of the deity before 
it, the'.q~i)~:r~:ih,~t~~e~1pded by the absence of the deity from appointing a Receiver, 
in resp~ct'()mh.¢.P.r~g~~ies covered by a Hindu Religious Endowment, be it public 
orprivai~. P:.·-·s:u.r$~,t.~·receiver is appointed only when the provisions of Order 40 
of t!1e CoJe o·:<.}~I:I.£~ocecjure, 1908,, are satisfied, and if the facts of a particular 
case othef\Vi~·~~~~t'if~;fju the interest of justice, the appointment of a Receiver'. 

\ii)Howere~\:t~e}~~urt has to consider whether interference with possession of 
the property is'r&~u:tf~1~f and whether thereis a wel l-founded fear that the property 
in questionwiH~ecli~~ipated orwasted or that irreparable mischief to the same may 
be caused unless th¢,;court gives protection in the shape of appointment of a 
Receiver. 

(iii) The submission that no order for appointment of a Receiver in respect of 
a Hindu Religious Endowment can at all be made does not appear to be correct. 

(iv) In deciding ~~ether a member of the settlor's family is ari interloper or a 
trespasser in relah?n"f?cthe endowed property, the court should bear in hand the 
basic principle fhatthe~eis a distinction between one who is an absolute stranger 
to a Debutter estate andone who is not a stranger but claims adversely to the deity. 

6.28. Deity nota;necessary party in all suits rehiti}'!g to Debutter.-It 
would be clear from what has been stated above that the deity is not a necem.ry 
party in 91! suits refatlngto Debutter. The case of Jagadindra v Hemanta Kumarii 
is itselfan authority for the proposition that it is open to a Shebait to institute a suit 
in his own name to recover property belonging to the d~ity~ ~nd the deity need 
not be made a party to such a suit. If a worshipper brings a'sui] in his own name 
for declaring certain properties as De butter, he need not make the deity a party 
to such suit apart from the Shebait.9 If the deity is vitally interested in the result 
of a suit or its wishes have to be expressed through a disinterested person or if 
the Shebaits have any interest adverse to that of the deity, .it is necessary · 
that the deity should be made a party to such litigation. ft was so held in a 
Patna case, 10 where it was observed that where the Shebait denied the right 
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. I, 

11 Shri MahadeoJew v Balkrishna, AIR 1952 Cal 763. 
I 2 Bimal Chandra v Gunendra, 41 CWN 728; Upendra v Baikuntha, 33 CWN %. 

12a UpendraNath v Nilmony, AIR 1957 Cal 342; Bimal Chandra v Gunendra, 41 C"v\/N 
728. 

l 3 Haripada v Elokeshi, AIR 1940 Cal 254. 
14 Hangi Mal v Panna Lal, AIR 1957 All 743. 

· l 4a . Paras 6.14 to 6.16, supra. 
l 1b Pam 6.18, supra. 

Of tnel?~IJfot~~'pedicated properties, it was desirable that the idol should file the 
suitthrqggh.a•)dlsinterested next friend appointed by the court; and where the suit 
Wasfbrt'iJterih;~9ertain provisions in respect of the sheba of a deity contained i11 a 
will un~~rwhi,flJ.the endowment was made, it was held!' that the deity had 'a right 
tobe he~rd, arid would not be bound by any alteration made behind its back. 

Inasuitbr'o~1ght0forframing a scheme of a private Debutter, the deity is not 
always(l.rece~:~~IT party, but it should be made a party if its interests are likely to 
beaffec.t~~).W~~(';jway.12 In Upendra Nath v Nilmony,12a that the deity was not a 
necessat,Y'~pa~~i·1;1·.a suit for the framing of a scheme unless its interests were likely 
to beafSected'i~~·1the scheme proposed. . · · i. 

Whep the,,·~1~ly question in connoversy Js as to wh~ther the plaintiff has 
establishe?"i1is;,t~gMs as,~hebait of th~ suit properties and neither the plalndff' nor 
the defonda11tde.~ies thetitleof the deity to the properties, the idol is not a necessary 
party;D ai1d,thl:Js, when the suit was for the removal of a trustee on the ground that · 
he was guilty of breach of trust and has misappropriated the funds of the endowment 
and the trust was admitted, the deity was held to be not a nec~ssary party.14 

6.29. Points summed up.~ The result of the foregoing discussion may be 
summed up as follows: 

(J) An idol is a juristic person in Whom the title to the properties of the 
I 

endowment,v,e~t~jbut it is only in an ideal ;;((J)$~ ~h~l th~ idol is the ownriri It has 
to act throughhtlfr\an agency and that agent is the Shebait, who is, in law, the person 
entitled to tak~ .proceedings on its behalf. The personality of the idol might, 
therefore, in onesense, be said to be merged in that of the Shebait.!" 

(2) Where, however, the Shebait refuses to act for the idol, or where the suit is 
to challenge the act of the Shebait himself as prejudicial to the interests of the idol, 
then there must.be some other agency which must have the right to act for the idol. 
In such cases, the law accordingly recognises a right in persons interested.ju the 
endowment to take proceedings on behalf of the idol. t4b 

(3) Where the endowmep] >s fl private one, the members of the family are 
the persons prlm;arlly Interested ln lts upkeep and maintenance, and they 
are, therefore, entitled to act.on behalf of the deity; butwhere the endowment 
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I 4c Para 6.19, supra. 
I 4d Para 6.2 l, supra. 
l4e Paras 6.22 and 623, supra. 
14f As to de facto Mohunts, see par~ 7-57, supra. . 

15 Vide the observations ofMukherjea, J. in hnchkori v A mode, 41 CWN 1349. 
I ' 

6.30. Rights of a 'de facto' Shebalt=-Before J close this topic, it may be 
pertinent to say a few words as regards the ~osition of a de facto Shebait!" in the 
matter of instituting suits on behalf of the deity. A defacto Shebait may be described 
c1~ one who is in possession of the endowed property and exercises all the functions 
of a Shebait though the legal title is lacking, 15 

The statement of law in Jagadindra 's case that the right to sue in respect 
of the deity's property is vested in the Shebait cannot possibly be extended 

( 5) Where the joinderof the idol is necessary or desirable, there is a difference 
of opinion as to whether the provisions ofOrder 32 of'thc'Civil ProcedureCode 
could, by analogy, b'e,applied to such a suit, and whether it is open to a person to 
constitute hlmself aslhe rl.~Xt friend of the idol and instituttl U1c ~11jt on its behalf 
The better opinion seems to be that the provisions of Order 32 cannot be extended 
to a suit on behalf of the idol, as there isno real analogy between an infant and an · 
idol, that a suit by a person other than the Sheba it could be instituted on behalf of 
the 'idol only when the court grants permission therefor, and that such permission 
should, as a rule, be given only after hearing the persons interested."? ' 

rtlll'ITIT'1rrc whether they be Shebaits or the founder 
or the worshippers and members of the public 

. ., .. ,,,.:,,.,.,trt1,,r1 to maintain the snit-and that is a matter 
whether an idol should be impleaded as 

tn ·,'it i"lti' m1·1i>th'#t'Hllii' actfon ~llQl!ld be brousht in its name is one purely of 

""'""'"''!';:l''"""'·i·::io ""'"11'\;th<> suit of the idol, instituted by person whom the 
act for it, and the joinder of the idol is unnecessary. 

embarrassment. But where the matters in controversy 
arrectstne interests of the deity, as for example when the trust is 

altered, it is desirable that it should also be irnpieaded as 

92 oNhe' Civil Procedure Code prescribes a special 
and the reliefs claimed fall within that 

orouznt 01n1v in conformity with that section, and the 
iioii'Jjjl'i'fon· r.f' ·"''~ .. IJ.,,,;uv, who am intc;:rested in the endowment as 
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. 
21 Subramannaiya vAbbirzava,'P.IR i 940 Mad 617. 
" Jaganatfl Y Tl1irthananda, AIR 1952 Orissa 312; S1~i Ram v ChtWd~~hWtlP PMJiacl, 

ILR 31Pat417; Lalta Prasad v Brahmanand, AIR 1953 All 449; Kanakulamada 
Nadar vPichakannu Ariyar, AIR 1954 Trav.-cOchin 254; Sapta Koteshl<;ar vR. V . 
Kuttur, AIR .1956 Bbm 615. 

1'6 LR 62 IA 47; 39-CWN 433. 
17 X-R 60JA 124; B{CWN 541. 
18 (1936) ALJrt51?. • 
19 ILR 12 Li1ck 331. 
20 AIR 1949 Mad 72 l. 

6.31. Theview'that a de.facto trustee Is entitled to maintainan action on behalf 
of the trust has since.been laiq down in a number ofdecisions.22 

to'flfo& · \;·,:·~!~toSheb~itwlio has no lawful title to shebaitship. Nevertheless 
aslhe ' stic.person and various persons other than the Shebait can 
in$tl~ute$~it~J~lh"., '. alfofthe deity, there could be nothing w~ong in allowing a de =: Sh~9aitt? fjle suits not for his own benefit but for the benefit of the 
e,ndowment.:The·Pxivy Council in Mahddeo Pros adv Karia'? laid down, fol lowing 
a1iea1·11e1·ipl'0t)o°;11~~ment of theirs in Ram Chandra v Nawrangi, l 7 that a person in 
ac:ualpos~e~si(Hl ~f a Math is entitled to maintain a suit to recover property 
appertainipg~~,itii.o~for his own benefit but for the benefit of the Math. These were 
cases whichi'elated,to a Math and not to a Debutter, but the same reasoning, it 
seems, would:;appl~(to a Debutter endowment as we! I and it has been so held in 
several decid~d. ~~~~t The Allahabad Hi~h Court held in Gopat Dutt v Baburamv' 
that asuit~a1!i:b~fg:fqught )n the name of the idol by a person who is the defacto 
manager ofajte1TI~J~:a11d tjrn same view was taken by the Chief Court of Oudb in 
SriRadhaKrl,~h11a· .. ~Maharaj Kumar'? and by a Full Bench of the Madras High 
Court in Sankara,1.1R0ayanan v Shri Poovananothe.S 

ln theMadras·'~pH Bench case, the learned Judges quoted with approval the 
observations of\Vagswor~h, J. in an earlier easer which stated the true rationale 
of the rule permitting a de facto trustee in possession and management of a temple 
or mutt to bring asl.liJ for tl\e recovery of properties belonging to the institution or 
to to.Im suGh nctionasmay,be nccemry ,]nth~ i ntmgtg ofthe nust. The observa.ti~t\s 
are as follows: 'ilt is the duty .of the court to protect the trust property from 
misappropriation and diversion frop1 the objects to which it was dedicated. When 
the trust property is without a legal guardian, owing to any defects in the machinery 
for the appointmeptof a trustee or owing to unwillingness of the legal trustee to act, 
it would be a monstrous thing if any honest person recognised as being in charge 
of the institution and actually coritrol ling its affairs in the interest of the trust should 
be entitled, in the absence of any one with a bctte1; title, lo take these actions which 
are necessary to safeguard the interests of the trust." 

ADMINISfRATlONOFDEDUTTER 
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23 ArR 1956 Born 615. 
24 1956 SCR 826. 
25 Somanath Dani v Shri Gopal Jew, AIR 196 l Orissa J 05. 
26 AIR 1954 SC 5. 
27 Vide Kanakulamada Nadar v Pichakannu Ariyar, ILR I 954 TC 8l, where these 

observations were approved and followed. 
28 Vide, Mukherjea, J. in Panchkari v Amode, 41 CWN 1349. 

~.33. Effect of a decree against the Shebait and Shebalt's power to 
compromise.c-A decree or judgment pTperly obtained ~gail~st the S~ebait 

. ' ' ·;,:···--: 

6.32. It wasJaid:1Hawn in the judgment of the Madras Full Bench that in 
order to entitle~ p#rs~~:ro maintain a suit on behalf of'the endowment, it must be 
proved that he is it1e~c1usivepossession of the office of manager or head of the 
institution, though,hemfY not be able to establish his legal title to it. In the words 
ofBiswanath Sastri, J: "Ifaman forcibly.violently or dishonestly takes possession 
of a trust property under a false claim to be a trustee, or if there is a scramble for 
possession behve~hfiv~tcmitestantg, the claim of de.facto tnrntmhip j~ untenable. 
A fugitive or isolated act of a person With regard to property of a religious 
endowment would not make him a defacto trustee There must be a continuous 
course of conduct, the length of the same depending upon the facts and circumstances 
of the case."27 

The mere fact that a man secures somehow or other the custody of an idol and 
begins to worship it would not by itself make him a defacto Shebait.28 

< ;~ .. :~:.,'. ~~· (" • 

In SaptB~~{~rg~~(~, j,fKuttur,23 it was observed thatthe fact that the de facto 
trustee~~~Y~t ~~i ···'auvancehis own interests was not a ground for non­ 
suitingfliW;~l. ,;:· ~}1 might meke appropriate· directions for protecting the 
inten~sts(J~t.ltr·;~~itY;)iI'.: '"·estion hassince been considered by the Supreme Court 
in Vikranfd~as '!:.jfa~~~~i~am.24 Therein it was held that a de facto trustee in 
possessida an1d'~~~~~~~~flt Of the asthan and itB propertir,~ h~Q a right to take 
proceedingsJor·pr9teo~i~~'.the right~?( the institution. In Somanath Dani v Shri 
Gopa! JewP$• it~~~:~719i'.tpat beforea de facto trustee could maintain a suit on 
behalf of theinstitution; i;t'tnust be shown that he was in exclusive possession and 
exercising full ¢~~~?1' ·~¢fthe institution and that there was no de jure trustee or, 
if there was tJ'~e,;·~~~ ::···, .qualified himselffrom bringing a suit in which case .he 
also shouklbe·T"~·~~a~~~Y· The-deeree passed in a suit in which the deity was not 
properlyrepresent¢d 4¢u1a be ignored. · 

But theright·or~J~J4cto trustee. to sue on behalf of and tor the benefit of the 
institution does n~tfny~We the recognition of any right to continue in management. 
It was accordinglyhef~'1¥'Gopa/v Mahomed Ja}/ar26 that a d~ftJ~to trugtee is not 
entitled tq a declaraticin·of.his right to manage indefinitely and without any right. 
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29 LR 2 IA 145. 
30 See, Gora Chand v Makhanlal, 6 CLJ 404; Lilabati v Bishnu .Chobey, 6 CLJ 621; 

Upendra Nath v KusumKumari, ILR 42 Cal 440. 
3 l Vide, Prosunna v Golab; LR2 IA 145. 
32 Vide, Sri Vedapureswar v Sudarsana, AJR 1946 Mad 74. 
33 Vide, Kamkhya Vasa/ca v Balagopal, ILR 29 Mad 553. 
34 Vide, Hosenali v Bhagawan Das, ILR 34 Cal 249. 

6.35. Shebait cannot delegate his aut.hority,.-A. Shebait, like a trustee 
in English law, cannot delegate his duties to another, no matter whether 

I 

JV. DELEGATION 

is notaffected by the fact that it is based 
on always within the competence of a Shebait to enter into a 
bonafide ccmpromise for the'benefit and preservation of the Deb utter estate.34 As 
the Indian Trusts Act does not apply to a Hindu religious endowment, it 'is not 
necessary to bi:lt)g<into aid the provisions of section. 43 of the Trusts Act for such 
purposes. 1;hepower to compromise is inherent in the right of management which 
the Shebait,possesses. As has been said already, thG d~ity Galrnot be treated as a 
perpetual mit~ot,litd the provisions of Order XXXII of the Code of Civil Procedure 
are not applicabl¢'..to a suit brought on behalf of the deity, In such cases, it is not 
necessary for tbefShebait to take the permission of the court for the purpose of 
validating the cbrrtpromise of a suit. The conditions of a valid compromise are the 
same whiclsdetermine thy validity of a compromise entered into by a Hindu widow 
as representing the estate of her husband. If it is a bonafide transaction entered into 

'for the benefit of the estate and not for the personal advantage of the manager 
himself it is to be held binding. 

S'·bJ'lll\\l.Hlgain nrs successors, It was laid down by the Judicial Committee 
of Prosunna v Go!ab29 that Shebaits as such form a 

of the idol's properly, and adecree passed against one 
uccessrve Shebaits One. Shebait may not .• strictly speaking, be 

predecessor yet as the she bait for the time being completely 
tern'esetrts·l!ie.:JQel)Ut1:er estate, a decision against one Shebait binds successive 

relation between theoffice and the property. The 
that upon which the reversioners have been held to be 

against a Hindu widow in possession of her 
the decree must be untainted by fraud or collusion, 
must have been raised, tried and decided in the suit 

been held by the Madras High Court that a decree passed 
ag:ainsta·a~~tac;ttitrustflf: ofa temple binds th~ temple or the d~ jure trustee In the 
absence (JJ:'\,fi·aU<lxor any other vitiating eiement." 
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35 22 Ch.D. 727, 763. 
36 Vide, Shree Shree Gopal v Shoshee Bhusan, ILR 60 Cal J 11, 
37 LR 49 IA 46. 
3 8 ILR 60 Cal l 1 J. 

. - - . . 

r:irc.h'otH~·1·;)1si~·u strfl.t¥ger_ or a co-trustee. The rule· is founded on the maxim 
''Delt:gat~fS·;~on,p9t;~:~delegarP.." The meaning and implication o] this rule were 
thus e~p,l~inedby~ci~en, LJ. in Re, Speight, Speight v Gaunt35: "The proposition 
as totruste~s ·or~ge~~$thatthey cannot delegate 1means this simply that a man 
employedtorlpa thinghimselfhas not theright to get somebody else to cio it, but 
when he ·is ¢mploy~dto get it done through others, he may do so." In cases, 
therefore, w.here a t~~te~ is entrusted to do a particular thing. himself, he cannot 
authorisesom,~~;~?~·e{se to exerci~~ juQgmcnt on his beh11f:•1t i~ 6pen to a trust to 
appoint ~;s\tbt1~~eryt9.f,:avail himself ofthe services of others, whenever such 
einploymeptis.~cq~rq:i~g to the normal course of business, but such appointment 
must only, P:e, ~sl.~im.~%ffs ofcarryjng out his own duties himself and not for the 
purposeofde1~~-~ti~~!~~()$edutiesby means of such appointment.36 In Bonnerji v 
Sitanath,31 a}ea~e·~~~(execµted by an attorney of a trustee who himself did not 
negotiate orcopstdeh~lielease orn~v.et knew of it until after execution. The Judicial 
Committee held the I~ise, to be invalid. "The duties of Protap," thus observed Their 
Lordships, "wereint~~frnature fiduciary and fiduciary duties cannot be the subject 
of delegation. ff, thet~f6re, the document had been before Their Lord$hips it would 
have been impossib]~,to support the contention that it' conferred the power to 
negotiate and executethe document upon which the whole of the defendant's case 
rests." In Shree »« <Jppal v Shoshee Bhusan38 the defendant No: 3 as the son 
of defendant N6. t' t?'~·,~hebait of certain deities, entered into a contract for lease 
of certain Debutterprop~yties with the plaintiff. l n a suit for specific performance 
of the contract, the defenc,e inter alia was that defendant No. 3.had no authority to 
enter into the contract oh behalf of the Shebait and even if be had, the Shebait 
herself being incQ1~petept in law to delegate her duties, such authority could not 
assist the plaintiff.Both these contentions were aw~pt\Jd by the High Court sl\d lhe 
plaint'.iff's suit for specificperformance of the.contract was clismissM In course of 
their judgment the learned Judge observed as follows: "It cannot be denied that the 
granting of a lease of this character was a matter with regard to which the defendant 
No. 2, as Shebait, was bound to exercise her judgment; and when it is found that 
the defendant No. 3, under a supposed authority, which must have purported to 

'delegate that exercise of judgment to him, made the contract, and when the 
defendant No; 2 repudiates the contract at the earliest opportunity available to her, 
it is impossible to uphold this delegation, which is a good deal more than the mere 
employment of a machinery for carrying out the duties which attach to the 
defendant No. 2 in.the fiduci~ry ch~rn~t\.Jr she OCCllpieg'. it i~ irnpossible to hold that 
specific performance should be granted in respect of it." . 

) 

r.iiiiiiillllili!'liiilA~·ll\ill;;,,.,..·@r .... ;,;w~~""'~'·: ,t,>.:;!I'~~;.~.....---- 

~~~.~'\\~~~)¥-a..~~~~·~~'.~:~•~,-: 

':.::.,:;:~.;;~,J~1Z .. ;:,,""'~111>-~;,,,,;,,.,,,ct;wn•:'""''';,;_,,:l~h·. 
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39 42 Ch. D. 674. 
40 Shree Shree Gopa! v ShosheJ Bhusan, If R 60 Cal. 111. 
41 Vide the observation of Maugham, J. in Re; Vickery, Vickery v Stephens, (193 l) l Ch. 

572. 
4 la Chapter ), supra. , , 
42 Official Receiver v .iogmayu, 50 CWN 272. 

6.38. Sh~~~(f'~ power of Illienntion of f>ebijtter pr9,J)erty~,Property 
dedicated ,~9.,the services of an idol is, as a rule; in.alie1~al:)le bµt exceptions 

. to this rule.have been recognised in the interest of the deity itself. Exceptional 

V. ALI.ENATION OF ~ROPERTY-GENERAL 

·6~36. It was held by Kekewich, J. in Re, Weall, Andrews v Weall39 that when 
4teUst~e is entitled to.appoint agents.under the 'express terms of his appointment 
9.r H~:Ca~se the usual course of business sanctio;1s such procedure, "he is bound to 
exefa:~ise his own discretion in the mauerof.appointing agents; and so long as he 
sele9t§'persons properly qualified, he cannot be made responsible for their 
iiltelligence or honesty. He does not in any sense guarantee the performance ?f the 
dutieS:lt does not follow however that be can entrust his agents with any duties 
which they are willing to undertake or pay them any remuneration which they think 
fit.to demand. The trustee must consider these matters for himself and the court 

. would be disposed to support any conclusion ~t which he arrives, however 
erroneous, provided it really is his conclusion-e-that is the outcome of such 
consideration as might reasonably be expected to be given to a like matter by a l'Mlh 
ofordirtary pl'lldMce guided by such rules and arguments as generally guide such 
a man in his own affairs."These principles have been held to be applicable in their 
entiretyto the case of a Shebait by the High Court of Calcutta in the case referred 
to above:4° It is to be noted that under the express provisions of the English Trust 
Act of 1925 the liability of a trustee for acts of the agent in regard to transactions 
which are covered by the act is much more limited than what it was before. He 
cannot be made personally liable for a loss due to the employment of the agent 
unless he is guilty of wilful default.+' 

6.37. A Shebait cannot delegate Ls authority even to a co-Shebait. As has 
been said in the previous chapter141a it is permissible to Sh~baits for.the purpose of 
convenience to make arrangements or schemes for separate management; but they 
cannot while retaining their office abdicate altogether their duties and functions 
and delegate their authority including that of sale, gift or mortgage to a co-Shebait. 
These arrangements amongst the Shebaits can authorise the doing of routine 
administration work but cannot authorise an ·alienation of the Debutter property 
without the concurrence of all the Shebaits.42 
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43 Vide Prosonna Kumari v Guiab Chand, LR 2 IA 145. 
44 AIR 1959 Pat 305. 
45 Vide Prosonna Kumari v Guiab Chand, LR 2 JA 145; Kanwar Doorganath v Ram 

Chandra, LR 4 IA 52. 
46 6 Moore's IA 393. 
47 6 Moore's IA 393. 

m when the Shebait as a manager of the endowment finds 
1¢,focarry on the worshipiof the idol without securing 

> ... ·• j.aM It may be necessary toraise nfo~1ey for repairing the 
templ~';~t); >''·:'· .. •.;,Ac>·ons~fthedeity, for defending hostile litigious attacks and 
for ~i~i·lad~t~1~r:'.~i1r~~~~s.Itis true that the Shebait is a mere managerand not the 
ownerofthFiBeb~tt~rpr(lperties; but as has been said over and over again, the idol 
is the mvperonl~·:in~nddealsenseiThere is always a human personality linked up 
with thisidealperso11~liW(lnd the She bait or manager of the deity must of necessity 
be ernpowere~ \~·dO\¥~atevermay be required for the service of the idol and for 
the benefit ancl·;~reser\ration of its property, at least to as great a degree as the 
manager ofari'l~fart'r¥eir .. 4lft ls on this principle that a Sheb,ah has been held 
entitled to alie,~1~!e. e~o.utter property in case of nee1d or benefit to the estate. An 
interesting ques1i?J1\Wa~ raised in Ramchandraji v Lalj! Singh44 whether a 
condition inaR~~9 ' dowment that the She bait shall not alienate or encumber 
the properties,:IT:~~) ..• ,'·:;•It was observed that it would not be in the interest of the 
institution to dep~iv~'~t~e:Shebait of the power of alienation in case of necessity or 
benefit, and the :co~gj.f,ion was accordingly held to be bad on the principle 
underlying section lProl'.·the Transfer of Property Act. 

The rights ofa;Sh¢b~itin this respect are analogous to those of a manager of an 
infant heir,45 aslaiddoWri in Hunooman Pershad Pandar 's case.46 ln Hunooman 
Pershad's case47the Pri'vy Council laid down the principle of Hindu law which will 
determine the valjdity of a transa~tiO~ entered into by the defactJ manager of an 
infant's estate bywhichthe property of thelinfant was charged with payment of 
money. "The power9\,~~e manager for an infant heirto charge an estate not his 
own," so runs the jud~~7nt ofKnight Bruce, L.J ., "is 1tnder the Hindu Law a limited 
and a qualified poY(er. f.tcan only be exercised rightly in the case of need or for the 
benefit of the estate. But where in the particular instance the charge is one that a 
prudent owner would n1ake in order to benefit the estate the bona fide lender is not 
liffected by the preced'erit~ mismanagement of the estate. The actual pressure on the 
estate, the danger to be averted or the benefit to be conferred on it in the particular 
instance is the thing to be reg~rded ...... Their Lordships think that the lender is 
bound to enquire into the necessities for the loan and to satisfy himself as well as 
he can with referencetc.the parties with whom he is dealing that the manager is 
acting in the paiiicularinstance for the benefit of the estate. But they think that if' 
he does so enquire and acts honestly, the real existence of an alleged sufficient and 
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Narayan v Chintamoni, ILR S Born 393; Collector of Thana v Harl Sitaram, ILR 6 
Born 546. · · 

4 ILR 27 Mad 465. 

48 6 MIA 423; 
49 13 MIA 270. 
)0 LR 31IA83. 

1 LR 36 IA 148. 
2 LR 44 IA 147. 

, ~);·3~1.·· 'The>t1~arnmc~:ion in Hunoonian Pershad's case was one by way of 
mc)fi}?,'age 01'¢ij~~rge for money received as loan, but the same principle applies to , 
ot111et'':tot1ns·6flnienat1on like sale or permanent I ease. No sale or mortgage of the 

the Shebait would be binding on the deity unless it is 
suonortec 1~v1e12:a1 t~ecessity or benefit to th(t idol. A Shebait certainly can create 

estates which are conformable to ordinary usage, but 
unavoidablenecessity, a lease on a fixed rental for all the 

fi·~~A t1,·.t'r1Mi>· JM"iu1~•,,,.r adequate that rent may be at the time of granting the lease. 
by these means "the De butter estate would be deprived of the 

have, if the rent were variable, of deriving benefit from the 
the future of the lands leased." This proposition of Jaw was 

Privy Council as early as in 1869 in the well-known case of 
Mnharnnee 'Si'1ll)j~sscmn~e· v Mothoora Nath,49 and it has been reiterated by them in 
a large cases since then. See Seena Peena Reena v Cfwkklingam,50 

· Abhiram Goswami v Syama Charan, 1 Palaniappa v Devasikari1611Y.' 
Thereis qµite a large number of decided cases where questions ofnecessity or 

benefit tothe Debutter estate have been raised in connection with different kinds 
of alienation t'riade by the She bait and I would have to take you to some of them 
presently.Buthefore I do so, there are a few matters of general importance and very 
much pertinent to the present enquiry which I would like you to bear in mind when 
you pursue this subject. 

6.40, Shebait can alienate income as well as ccrpus=-In the first place I 
would make it clear to y~m that the Shebait's powers of alienation in case of'necessity 
or benefit to the deity are not confined only to the income ofthe Debutte11 Mtate but 
extend to the corpus as well, The observations of Chief Justice Westpropp of the 
Bombay High Court in certain Bombay cases3 and also those of Sir Subramania Ayyer 
in Nallayappa v Ambalavdh'a4 would seem to suggest that a Hindu religious endow­ 
ment cannot be sold or permanentlyalienated ,at ail; ·a~~ that only its-incomecould 
be temporarily pledged for necessary purposes such as repairs ?f the temple etc., 

necessity is not a condition precedent to the validity or the 
'A'"',.,"t ti;,;,,1; that under such circumstances he is bound to see to 
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5 LR2IA1~5. 
6 See in this connection Devasikamony v Palaniappa, ILR 34 Mad 535. 
7 ILR 36 Pat I 022. 
8 LR 36 IA 148. 
9 LR 48 IA 302. 

.,...,, Comh1on Law relating to Hindu religious institutions," 
observed. ~uror2rro~mra Ayye.r, J. in the Madras case referred to above, "the 

eI:J.db,Nmehts::t1her1eot" are inalienable. Though proper derivative tenures 
may be created with reference to such endowments, they 
way of.a permanent lease at a.fixed rent nor can they be 

revenues thereof may alone be pledged for the necessities 
instituuon.rHowever much thes~ observations might be in harmony with 

orthodox Hinduideas, it must be said thatthe statement of law made therein is 
contrary to whatth~:Privy Council laid down va Prosonno Kumari v Guiab Chand' 
and in al! other s~bsequent cases and consequently cannot be accepted as correct. 6 

In fact, none of th¢J•Iigh Courts in India has followed the principle that only the 
income of the Debiltter property could be· pledged. 

6.41. S~e!J~!t's alie~ation withoat legal necessity may hold good so long 
fl.S he holds office;....._In th~ second place I would ask you to bear in mind that even 
though a particulafali~natton by the Shebait is not supported by legal necessity, still 
it would not be .\loidaltogetherand may enure so long as the Shebait is alive or holds 
his office. A Shebait, therefore, can even without any legal necessity create an 
estate or tenure commensurate with his term of office and between the granter and 
the grantee such an estate would'be valid, though it would not be binding on the 
succeeding Shebait. 

In Mahant Ram Sarup Da;s·s v Lakshmi Ojha,7 the plaintiff who was in 
possession and management of the properties of a mutt sued to recover possession 
of properties which had been alienated by the de Jure Mohant who continued to 
hold th~ offic~, Itwas found that the alienation was not binding on the trust On a 
question as to therelief to which the plaintiff was entitled, it was held that he could 
get a declaration that the alienation was not binding on the mutt but that he was not 
entitled to a decree for possession as an alienation by a Mohant was only voidable 
and was good so long as the Mohant who made the alienation held the office. [See 
Abhiram Goswami v Syama Charan;8 Vidyavaruthi v Balusami.9] 

It goes without saying that a Shebait can alienate a De butter property only by 
transfer inter vivas. No disposition by a will is possible or legal. A transfer by way 
of gift can scarcely be supported by legal necessity unless the purpose of the 
endowment itself makes such gift compulsory on the part of the She bait. But on the 
prin~iple~ stated above, a ~ift can be held to be operative during the lifetii~e of the 
'granter, though itwould have no effect after the donor ceases to be lrt ofHce. 

279 

www.vadaprativada.in

www.vadaprativada.in



10 LR 27 IA 69. 
11 LR 37 IA 147.. 
12 Vide Hemanta Kumari v Sri Sri Iswar Sridhar Jew, 50 CWN 629. 
13 23 MU 638 at p. 642. 
14 LR 44 IA 147. 

benefit to the idoJ~-what they mean.-Alienation of 
can be justified only 011 grounds ofnecessity or 
to define exhaustively as to what circumstances 

woulff.c6ri%t1.l;Ute n"'""'ccrt" or benefit to the Debutter estate. Each case would have 
totle'decHJedonits own facts. Obviously necessity and benefit are to different ideas 

them, though in each individual case it is difficult 
-ttzht compartments, as in the majority of cases the same facts 

uocinvvhi()lfttec~:ssrtv could be pleaded would support the case of benefit as well. 
cn~\,.·lU>Jt•wai) made by Sundara Aiyer, J. in Vembu v Srinivasa13 to frame a 

cennmonornecessnv and it was said by the learned Judge that "necessity connotes 
the idea ofWarding off an nil or th~ doing of something that cannot be avoided OJ 
something which it is one's legal duty to do." On the other hand, in Palaniappa 
Chetti v Devdsikamony14ThcirLordships of the Judicial Committe~ while discussing 
the meaning of the expression "benefit to the estate" observed a.s follows: "ft is 
impossible, Their Lordships think, to give a precise ~efinition ofit applicable to all 
cases and they do not attempt to do so. The preservation, however, ofthe estate from 
extinction, the defence against hostile litigation· affecting it, the protection of it or 
portions front injury or deterioration by inundation, these and such like things 
would obviously be benefits. The difficulty is to draw the line as to what are, in this 
connection, to be taken as benefits and what not." 

When th~fo is a risk. of the Debutter property being sold for non-payment 
of Government revenue or in execution of a decree lawfully obtained against 
the Debutter estate, or when there is a threat of flopd or inundation which 
might damage the properties, the Shebait, if he alienates a portion of the 
property for the purpose of raising money to avoid these evils would 

entire endowment void almgether---The third thing 
11a.:,aestteto1nmress upon you is that the alienation by the Shebait can only be 

of endowedproperty. A transfer of the endowment as a whole 
transferee would acquire no title by such alienation even as 

·\af£a1tl~t tf ':;ttianst·eror so long as he i~ ~liw, This was the decision of the Privy 
Math in Gnanasambanda v Yalu Pandaram'v andDamodar 

The same principle would apply to a Debutter also.12 
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Rrahm~;.~J~~~· .;/;,r~;~t~\\ The .. population is 2,8G5i of whom 85 arc Musa.I- 
mans, ·!'t~~· .:;· asonry houses .and 529 of mud . 

.AJG!Q~~f ·. Off.&N Aw.i.s-Tal~il MoHiN-.DiBt~l UN!O.- 
This is:ril.~f'~ .'Village, situated at the north-west ond of the par- 
gana, O~·t ): , "·· 11.:~yc.Sai,~nd about three miles to the south of Aur4s. 
It bfllO~~· .··.J!m,,f~~·iN.1.:·of.fttlijputs, of the Janw~rtr!be, ';'h,o arc said to have 
f ounded,<1~;;~~·~t~et,f~t:~~y from .. · Sul tanpur to Nunsar-¥1snkh . to bathe .. Th~ 
same stolj''.'1$r~~~t~~~r1about all the Rajput colonizations in this part o~ the 
country,a,~dp~g~~~~fmCrcly.moo.ns ~hat ther came n.bo~t· tho same time. 
It woulcl~h~~ '6~\·i~.~)mo ten generations ago, or (say) 2o0 ycnrs,-at the 

··commc~.ee·i,-o~11t,!'efi·~l~e seventeenth century. Thero is an extensive dik in 
the ccntre·a£J~.~7:·:Vill~"'.O, which is siihl to have bclong6d to tho Lodhs, The 
masses of nrp~~~ .i: that cover it speak· of a diff crent people or diff erent 
customs and; ci~ >~nnces than those of its present inbabitants .. The 
poptilation ~ ~~-f~lll~'.·who are mostly Hindus, and all of tho agricultural 
classes, ThtHn .. ·r)~·srnoted for the fini; tobaceo leaf fSrown here. 

A Oovernrnon~.:}~g~ool jH established, at w hich the attendance is 24. Of 
the population,)5)~~;~~rc ·Musalmans. 

AJODHYA*-(Ad~tih71a) ...... Pa1"9(1m,a IIAwEu. Oumr-Tah.sil FYZAnAn-­ 
DiRtrict )fY;ZADAD:~A town in the district of Fyzabad, and adjoining tho 
city of that naraOj·.1s to ihe HinJu wh!\t Moccn. is to tho Mulmmnmtlmm1 

Jerusalem: to .thc'~cws.; it has in the traditions of tho orthodox a highly 
mythical origin, being founded for additional security, not on the transitory 
earth, but on the chariot wheel. of tho Gl'<~nt Creator himself. It lies 
26° 47' north>latitud0 and· 82° 15' cast longitude, on tho banks of tho 
Gogra. The name Ajodhyo. i8 explained by well-known local pundits to 
be derived from the Sanskrit words--c~jud, unvanquished ; also .Aj, a name 
of Brnhma.-' Tho unconquern ble city of tho· creator.' But Ajo<ll1ya is 
al~Q· called Oudh, which in S:urnkrit, means i1 promise ; in allusion, it j;.; 
said, to the promise made by l1dm (~l1:mdar when h~ wmit in cxilu, to 
return at the end of fourteen ·ye:mt These arc 'the local dcrivations ; I 
am not prepared to-sny to what. extent they may bu accepted as correct. 
Dr. Wiison of Bombay thinks the word is taken from y·1ulh, to fight, 'Thu 
city of the fightir1g Chhattris,' - 

Area . .-Tbc andent city of Ajo<lhya is said to have covered an area of 
12 jojan or·48 kos, and to have been the capital of Vttar-Kau~ala or KosalU:­ 
(the northern treasure), the country of the Sutajba;1s race of kings, of whom 
~am Q~{Jrndar ~as fifty-seventh in descent from ~~ja Mnnu,.autl of which 
line RaJa Sumintra was the one l1undre<l and ih1rtMnth n.nd lnst Thgy 
are said to have reigned through the Satya, 'l1retd, and Dwapar yu9s, and 
two thousand years of the l(ali or present yug or era. . 

With the fall of tho last of Rnmn's line, Ajodhyu. became a wilderness, 
and the royal ro,ces· became dispersed. From different members of this 
scattered people, tho raj~s of Jaipur, U daipur, J amber, &c., of\imodern times, 
on the u.nthority of the f' Tirhut Katha," claimed to descend. Evon in tho 
days of its dbsertio.n, ~jodhya .. is said still to have rc.·.m.nin·c·,d· a compa­ 
:.rativo P"rndi~e; for *c junglo bj· wbieh it was ovor.n1n wns the~ 

·.t• ByP. Caroc>~y, Etq., Commissioner.·. "''m" 
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Rrahmi1: >t: ;; The population is 2,365, of whom 85 arc M usal- 
mans. >i.} .• .: ·. aisonry houses 'and 529 of mud, 

AJGtQ~~; oR.<N AURAS-Tal"8il Mon.lN-Di8trict UN.A.o.- 
This is :Ill village, situated at the north-west end. of the par· 
gana, on t~~ , tbc Sa\1i.an.d about three miles to t110 south of Auras. 
It belougs Nhll ~ 1:of Rajputs, ofthe Janwartribe, who arc said to have 
founded it.,cr,~.th. ··.c:c ·.~y.from Sultanpur to Nimsar-~isrikh to bathe. The 
same sto~•iarch~r~~~;;~bout all the Raj put colonizations in this part of the 
country, ~~d p~9,~~~~~merely means ~hat they came about tho same time. 
It woulclt~o~ be)~~llno ten generations ugo, or (say) 250 yonrs,-at the 

·'commcnce11l~11~!·~~,l~U().seventeenth century .. Thero is an extensive <Jilk in 
the centre ~f,~~7' o,wbich is said to have belonged to the Lodhs. The 
masses of br9~e that cover it speak -of a diff crent people or different 
customs and ci~ :.0:'>· .: ·• noes than those of its present inhabitants, The 
population. is; ~-,;~~~i},>Who are mostly Hindus, and all of tho agricultural 
classes. Tho'·plaie~;·11:s note<.l £or the fine iobacco leaf grown here, 

A Government, ,,.;ooljs established, at which the attendance fa 24. Of 
tho population, 5~i'j'~re ·Musalmnns. 

AJODHY.A *-(AjoiUma)-P.m~rrm,a IIAWEtJT. Ounu-Ttthsil FYZAnAn-.J 
Dilrtrict },Y;ZAD!D;±-A town in the district of Fyzabad, and adjoining tho 
city of that nartl.e,,i,s to the Hindu what Mecca is to the Muhamma<lll11s, 
Jerusalem to the ~ows; it has in the traditions of tho orthodox a highly 
mythical origin, be~ng founded for ndditiona! security, not on the transitory 
earth, but on th~ chariot wheel of tho Greet Creator himself. It. lies 
26° 47' north fatitml~ and· 82° ~5' cast longitude, on tho banks of tho 
Gogra, The name .Ajodhya is explained by well-known local pundits to 
be derived from tlre Sanskrit W(>rdi-;--ujud, u D vanquished ; also Aj, a name 
of Brahma.-' The unconquern blc city of tho creator.' But Ajo<.lliya is 
also. called Oudh, which in S:mskriti moans n, promise; in allusion, it hi 
said, to tlie promise made by Rum Chander when he werit in exile, to 
return at the end Of fourteen 'yearn. Those arc 'the local derivation:-;; I 
am not prepared to· say to what extent they may bu accepted as cont'Ct. 
Dr. Wi:Jsou of Bombay thinks the word is taken from ?J'IUlh, to fight, 'Tliu 
cit.Y. of the fightiug Chhattris,' · 

Area.-Tbo ancient city of Ajo<lhya is said to have covered an area of 
12 jojan or·48 kos, and to have been the capital of :t]ttar-Kausala or Kosal£ 
(t~e northern trctisur~), the coun~ey of the Sl!fajbaiis.race of kings, of whom 
R.am Chsndar was fifty .. seven th .1n d esceu i from. . ~. a Ja Mnuu, and of w hie ti 
line Raja Sumintra was the one hund red and thirteenth and last. They 
are said to. hn v e ·reigned through the Satya, 'I'reta, and Dwapar yu9s and 
two thousand years of the I{ali or present yiig or era. . ' 

With the foll of the last of Rnma's line, Ajodhya became a wilderness, 
and the royal races became dispersed. From <liffcrcnt members of this 
scattered people, tho raj~s of Jaipur, U daipur, Jamber, &c., of"'lnodem times, 
on the anthority of tho ~' Tirhut Katlin," claimed to descend. Evon in tho 
days of its d. Csertion, ~jodh. ya .is said still to have rom.ainc.,d· a compa- 
4ativo paradise ; for tpc junglo by which it was over.run wns tho 

.. ~ By 1'. Carut>gy, Etq., Commissioner. 
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swect-ll~~~r,~;~~1,.~l~~~~~~.a plant which to this day flourishes with unusual 
1 uxuriario"e sitl;:·1v9f .. .. illbourhood. · · · 

.> ,:-.··._:_·::\:~· .. \?:::.~:f> l.:\:,--,.::·: J_::·:~;},~;;":/:.:.)>.:_ ' ' ' ' . : ' . l: ' • 

Then da.~H~Y,.~hej;i.S:u:~().hist gupre11acy utide: ~so~a nn~ his successors;, 
a Brabm~~··~~!····r~· it~bori supervened. W1.tli this period the. name . of 
Bikramaji~;:··Mnr~r .... ·:6na.11Y, and intimately associated, when Buddhism 
again: began~ittngivt).,•J;plaoe to Brahmani inn. 

To Biktl\maJf t 't~i~ restoration of the neglected and . forest-concealed 
Ajodhya is uni~:~A~l[~ attributed. His main clue in· tracing the ancient 
city was, of cc~u~e,:~J1e holy river Snrju, and his next was the shrine, 
still known af4.~ugd~~~\Var~nuth, which is dedicated. to Ma.hU<leo, and which 
p1~~suinabl .. y·~s9~p~~~'!t.h·o.duvn.stations ~ft.he Bud:lhi~t nn~ Atheist pqrio~. 
With these olu~s n.~~i aided by descriptions which ho found recorded m 
ancient mnnuscripts.1thc different spots rendered sacred hy association 
with Uie wotl<llydic~~ of the deified R1linn. were ide~tified, and. Bikramajit 
hi said to have imlis{~ted the diftorent shrines to which pi1grims from afar 
still in .thou'inntbth~ll'-:ycarly flock. 

Ramlioot.~The .. 1~1gst remarkable of those was, of course, Ramkot, the 
Rtr<mglwld of lttim?~Jumdur1 ThiH fort covered a largo extent of ground, 
and, accordingto ancient iuanuseripts, it was surrounded by twenty bas­ 
tions, each of which~\Vn.~ coummndcd b~r one of Rum's famous generals after 
whom they took the names hy which th1b1 nro still known. Within tho 
fort were oightrofalmn.nsion:$, where dwelt tile Patriarch Dasrnth, his 
wi ves, and Htim, his deified ~011. 

Scnnunrlm, Pc.tl f)ynasty.--AcMrding to tradition, Rajn. Bikmmaj1t 
ruled over Ajoclhya fin· t~igbty years, aud nt tllL1 end of that time ho was out­ 
wi ttc~d hy the tfogi Saruundra Pill; who, having by magic made away. with 
the spirit of the r{tja himself entered into the abandoned body : and 
ho nnd ltiH rlynn~ty m1C{l01Hiillg' to the kihg<lom., tlH)Y ruled over it for 
seventeen gcnerntions, 'or six hundred and forty-three years, which.gives 
an unusual number of year:; for ouch reig-h. · 

Tlie 81·il>£t;"lfrt?n ,D!Jna.1oJ.fy.-Thi8 · dynn~t..v is supposed to have been 
succeeded by tho trans-Gogre ~riMsta1i1. family; of which Tilok 'Cbund 
was a . pr1 nniuent moiuber=-n family which was of the Buddhist or 
t1 ain persuasion, and to which · nre attributed certain old deoharas, or 
J)lMCH of' Jain worship, which are .still tu be found in Ajodhyn., but 
which are of modern restoration, It was probably a.go inst the Sribas- 
t;\i~h dynasty that Slayyad HttMr mado hi~ ill-starred advance into 
Oudh, when, in the earliest Muhn.mmadau invasion, he aud his armj' 
ll•ft their bones, to bleach ilr. t}w. wilds of Bahmicb. (See Clwoni.cl es of 
Ihuto, :pages 83 to 85.) But tin• hold of the trans ... <Jogra rulers of 
Ajodhya was soona~t.o~ this lost, and tho place passed . ~J;l.d~r the sway 
of' the rajaa of Kanauj. Their power; however, according to hazy 
tradition, seems for. a time to have been successfully diaputed by the 
Mags.dha dynasty, whose temporary 'rule is still acknowledged~'. 

The Kana.uj Dyna.8f.y.-Subse~1neutly to this, the M11hammadanA 
made ano~he~ parti.al advance into Hin~uRt~n,·,in a.ll~~ce with Kanauj, 
whose raJa 1t again restored to ~overe1guty; but. m these pa.rte; thi~ 
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soverei~~lJ,',J.~~~i ~~~~ether. repudiat~J, and mi~or .local rt~lci:s sprang 
up thrq~t~~~.itt. ;tb y;;l~~d, and a period of territorial confusion . then 
prevail()tl/ii~~ only finally . ~1enninatcd hy the M uhammadu1~ 
conqu~s~. u :g.rrmt of J:\1 Chand, the last of the K nnnuJ 
R4th01'1f .. ·~ ···~······ D., or six years boforo his death, was found near ~), ;'.'olonel Caulfield WM Bosidont of Lucknow. (See 
A.Biatic~:~.,1·x,/ , . Y' 'fh(tl, Volume X, Part I, 1861.) 

Sir H. ~Mi9t •. · \ .. '.:tio~s that on the occasion of Bikromnjit's visit to 
Ajo<lbya, .h~;~r~~.~ft· .. ·\,1~~n1)le~ nt three hundred and sixty, places rendered 
sacred by. a.~soc~at1op.•w1th Rama. · . 

Of these shrill.os/;~~ttforty~~°'arc known to tho present generation, and 
M there nre butil~r thh1gs thnt AJ'e really . oTtl to be Reen in Ajodliya, 
most of thos{rmi~~~,'.~O of comparatively recent restoration, ':fh~r~ are 
also six ma)'l1lli,~>(.:~~5'j~lw Juin faith, to ~hic11 n.llusiou hM alrenJy . boon 
made. . It. is npt.,+~'~~y to over-estimate the historieal importance of the 
place which, a.tc~N·i·~~W timeR and in different ngc~ hM been known hy the 
names ofKosala;~;j~~11yn, and Oudh; because it mi-..y he said to. have given 
a religion to a far~·~ip~11.io11 of' the human race, being, the cradle alike of 
the Hindu .and thei.J$u<ldhi~t foit.11.· · . 

. Of Buddhism, iK9~{da has, without doubt, . a strong claim to be consi­ 
dered the mother. ~npila and Ka~iuagnra, both in Gorakhpur and both 
(}f thnt country (KoRuln), ru•e tho Alphn and 0rn£!gu ·of 8akynmuui, tho 
founder of tlrnt faithiJt was at Kapila tliut he was born; it was at Ajodliya. 
tlmt he preached, p<Jt!1nps, composed thu~e doctrines which have conferred 
upon him a . world wide famc ; and it was at KnHiunga,ru, that lie finally 
roacbed that much"''desidorafocl stage of aiu.ihilution by snnctiiicatiuu, 
which is known to his followers as ' N irvu~ui,' B. 0. ,;50, 

Again, it is in .A.jo<lhya. that we fitill sec ·poir,to<l out tho birth-place 
of the founder, as well as of four others of tho· chief hierarchs of tlw 
Jain faith. Hero it was tliu.t ~Ukhabtloo of Ikshwiiku's royal race 
matured the schism, somowlmt of a compromise betwe'c.1n Brahma11iHm 

. and Buddhism, with which his name will ever be associated. 

It may he observed that the Chinese traveller, Hwen Tllsnng; found 
no less than twenty Buddhist monasteries, with three thousand monks 
at Ajodhya, in .·the·· scvcuth century, and . also· a ln.rge l3rahmanipal po .. 
pulation with about twenty of their temples; RO that, after the revival 
of Brahmanism, the i<lc4 of monasteries was probably borrowed from 
the Buddhists; or, ma.y 'it not have been that whole monasteries went 
from tpe one faith to the other, as they· stood 1 If a Gaur Brahman in 
these days can legitimately supervise a J ain temple, jt seems just ·pos­ 
slble that the sectarian feelings of the Brahrnanists, and Buddhists, and 
Jains of former times, were less bitter than we are liable to suppose. 

The monastic orders.--Thero arc seven akhd?4aB, or cloisters, of the 
monastic orders, or Bairagis disciples of ViHhn~1, in .A.jodhya each of' 
which is presided over by a mahant or abbot ; thes~ are-- 

I. Nirbani or.Silent sect, who 'have their dwelling b:rHanoman Garh], 
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The expense~ pf'.~#·e~c clitforent cstublishmeuts, of which the {h-~t. j>) by far 
the most itnpor:tatj~ji;.ftromet from the reveuuos of lunds which have been 
u~Hibrnlld. to them, from: .tho offeriugt4 of pilgrims aH11 visi tt >l'l-1, and from tho 
~lms collected by thu;Jiisciple~ in their wauderiugs all over India, · 

Tlte NirM1ti Retit:-:.I believe the mahant of the l\·irMni .Alchara or 
· }JfrHornan Gurhi has six hundred cliseiph!s, of whoru as 

1. Kishau Dasi. u.H~lly a:-; three of' font hundred arc 
0<'l'Uerall,v in attend- 

2. '1'11 IRi nasi. 1 1 · :l. Mani n.1mi. nnC<!, a1H to w J()lJJ rat11111:-1 n.rn K~n·ed out at 1wo11 dailv, 
l. J~ukisarau D~si. Thu 11ni~v1Jt iw;m1JUl11lt lrn4 tlivHhl hi~ folluw~N ittto 

fottrflt,1b:; ~>l' p:irtie~, ti) whoiu the hames of four disciples, 
as marginally uuled,.>11twu been gi vcu, 

There are in thil'I R<ll'i··-;lir"lf, lay-hrothors, .~r1•on1l nnchorires ; t110 former 
\lo not -abandon tltt' world, th,.l lnrtr:r tir~t ·make n round 1Jf tJw ~:11·r1~1l 
1)lrwoK, Jhnirkn1 .Jn,!.(ttlHllltl1, Oya, n!Hl ure LlH'll. n1linitt<1r11o fnll brother­ 
l1ood : cnlih:H~Y i~ L111t'r>t'1:vd--all c•n.-:te.-{ :iry a.rlmitkd, but Ilmlnnuu« dud 
Clt}in.t.1.1·i~ h:n:l\ two \.'Xl'up~,ional p1'iril(•g1i~, tliry nrc admitted ovutho ace 
()f HiXLUL111 nnd tl1Py UJIL! l1X01H1JfiL1Ll from ~u1•rilo ufiieL1~. ; 

0 

Nirm/>lti. .~cct.-It is Nai(l tlint one Cohiud IMF: cumo from Jaipur some 
two hundred )'l':trs a.~o, and hari11g- 0('(1nin·1l a few hlglm~ «f revvuuv-frce 
laud. ho built a. shrine und ~l1ttlt•1l himself nt. lt(tm 0111\t. ~1almnt T11l:-:i 
lM:-! iK the sixth i11 sncccssinn, 'I'hvro nre now t \\ 1> hr:rndH·.~ of th 1s 
order, one at R(l.m Oh.Lt .. and tlin other oet'11p,ri11.~ tlw tt>1111,lt1s nt Gnpt.iir 
Ghat.. They have rent-free holdings in Busti, .Jtnnkupnr, nud Khunlubad. 

Tlu: 1Jiqnmba,1·i, .~rd.--F.;ri Jbldm D(t~ cnmo to _\ iodhvn two hundred 
, 11 ' 

yea.rR ago, whence it is not, known, nud hnring built a temple sett led 
hero, Mahan~ Him Dai; is the :o:p\\.•nth incumbent. T1h\ vstablishmcut 
of resident disciples is very small, hl•iJJg limited to fiftoeu; they havo 
several rovcnue-free holdiugi-; in the district, ,I t t 

00 
\ 

The l{h,fki sccf,........;'\Vhcu Ram Chandar bccamo an exile from Ajo .. 
dhya, his brother Laehlnnan ii; said, in his grief to · have · smeared his 
bo<ly with ashes aud to have nccompanied . him. Hence. ~9. .wus called 
Khuki, and his admiring fo1J9w~r~ b~ar that mime to thfa '&tttc. In tho 
d1iys of Shuja-ud-dAiul~, one maha.nt, Dniya Rain, is said to have come 
from Chitarkot, M1d h~ving 6b~iu.6d four b{ghM of land, he thereon 
CHtablishcd the cdduLra, and this. ordei: of Bairogi8 no'v include.CJ 18() 

. pcr~ons; of whom 50 a.re resiueut c.\.ud 130 itinerant. This c:s~blishmcuL 

. r 

· AJO 8-1 
2 .. · . ~~:~<;,;~ a~i;~~.i:OT Vvid-of·affootion sect, who have establishments 

at· Rim ~~~~ · iir. Ob.at. 

3. ll~~:,rrnV''' , &ked sect <>.f ascetics. 
4. T~,,~~j·~i~h•besmcare<l devotees. 
5. The .illd1U$ · ni, or literally Dumb branch. 
6. The sti~~tdkt~~;~i_;,or Patient family, 
7. The.Nii(/id,1n)bl~i, or Provisionless sect. 
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' ' 
On the first of these the Emperor· Bahar built· the mosque, which still 

bears his name, A. D. 15~8. . 01i the second, Aurangzeb did the same, 
A.D. 1658 to 1707; ,and op tho third, that Rovereifpl or his predecessors built 
a mosque, according to the well ... known Muhammadan principle of euforc- 
ing their religion on all those whom they conquered. · 

The Janamasthdnmarks the place where Ram Chandar was born. Tho 
. Swargaddwar is the gate through which he passed into paradise, possibly 
the spot where his body was burned. The Treta-ke-Tlulkur wa.H famous 
as the place where Rama 'performed a great stk:rifice, and which he com­ 
memorated by setting .up there images of himself and Sita. 

Babar's mosque.-According·to Leyden's M~moirs of Bdba», that Em­ 
peror encamped at the junction of the Serwa .and Gogra. river~ two or three 
kos eas~ from Ajodhya., on the 28th March 1528, and there he halted seven 
or eight days, settling the surrounding country. A well-known hunting 
ground iA spoken of in tµat work, seven or eight ko« above Oudh,. on the 
banks of' the Sarju, It is remarkable that in all the copies ofBubar's life 

. niJyt known, the pages that relate to his doings -at Ajo<ihya are wanting. 

has so¢ei:st@~l';1r • ments of fond in this, and in the Gonda district. 
Ram Dis, ~~~;":~~ ..... ····' mshant, is seventh in succession from the local 
founder. of t:&e·,·oruer.,,·. 

The Jfaha11,i)W~~fr·'Seot.--Mahant Parsotam Das came U> Ajodhye from 
Kota ,Bu11dhiri. >~lip clays of Shujd-ud-daula, and built a temple at 

Ajodh··· y.·. a ... ·.·•·.·. ~ .. ·.· .. ll·Y ... ;. '.·······.1 .. ··· .. ·.· .. · .. ·.D····· .. ··. rt.···.····;·s········.·.·····. tl· t·e. p.re.~~nt. incumbent, is. the sixth in sucoession. He has twenty~five dcisciplets, the. great i majority of whom are itinerant 
mendican.ts. . ~h~ . 'i'Y'9rd Mahanirbani implies the worshipping of God 
without asking.for fE),vours, either in tbi~ world or the next. 

'f.he·Santokki;s~~tt~Mahant Rati R:im arrived at Ajodhyr, from Jaipur 
in the day~ of~~~.~~t.~liKhan, and building a temple founded this order, 
Two or three;~~~·~ r :i~ns. after him the. temple . was abandoned by hi~ 
followers, a.ntl'oD.~?1f;'. dhi Singh, an influential. distiller in the. days of 
the ex.king,1tpp~"E ite and built thereon another temple, After this, 
Khuahnl 'Dlrr'~!1' ·< order return~d to Aj6dhytt And. lived n,nd diell 
under an Asok,tre~~'\lt~d ·. th~re ~the temple, which is now used by the 
fraternity, wa.silhlHti•t,bby Rumkil)han. DaR, the present head of the com­ 
munity. 

The Ni1·alet??i7Jh·t/sect.-Sri Birmal Da~ is said to have come from Kota, 
in tho time of ShuJ4lud-daula, and to have built 0i temple in Ajudhyu, 
but it was nfte:rwa;~s abandoned. Subsequently Narsingh Dn8 of this 
order erected a.·. n~jV .. building near Darshan Singh\~ temple. TLe 

I present head of,, ~~,e~~ratcrnity is ~nm Sewak, o.nU they are dependent 
solely ou the otferhrgs of pilgrims, I · 

The J arw/rnastl1di/JJ and other templ(18.-It is locally affirn1cid that at the 
Muhammadan conqri.'est. there were three important Hindu shriues, with 
but few devotees nttn.ched, at Ajodhya, which wn.i;; thou little .· other 
than a wilderness. These were the "Jann.masth6n7" the 11 Swargadllwur 
??U£ndi·r'' also known as ''Ram Darbar," "Trota-ke- Thakur." 
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.. . . . 

In twoa~!~c.~~,!~i,~~{~li' , ·jl)ar~ :N!osquo! the year ~n which it was. bu.ilt, 9,35 
H., cotr~~pon~t.;','Y ~528 A. n, is carved in stone, along with mscr1p- 
tions dtr .. , . · +;t lory of that Emperor. , 

. If AJ°?'~l1~~;.;~.:~~'·•<;c,··· .littlo other than tt wilderness, it must at lwt have 
possessed··ii:~;~;~t~~TP :'l(rin theJ°anan1aotMn; for many of its columns are still 
in ex.h1tou.c~:;w~c~1ir ·.·.···· r. proHerva.tion, having been used by the Musalman.~ 
in ~he cons~r~~ti~r~;·~;;the Ba~m~i Mosqu(). These ar_e of stron~, c~ose­ 
grained, da~~~cpl,9~~,~;9~ black stone, called by the natives ltnsaut·t (liter­ 
t~lly touch-stone'·Hift't~i} nnd carved with different devices .. To my think- 

. ing these more Htrc>~gly resemble B1Hlllhist pillars thnn those I have seen 
at Bcmar~s and e1~~':yhierc .. rh~y afe frC>M seV(;fi t(> (1ight foet kmg, square 
at the base,' ccntrcta.p:<Lcnpital, and round or octagonn! intermediately. 

Hindu mu[Jf~:s~.~rn,rr,n..-The Ja11a.ma8tliiin is within 1\ fow hundred 
paco~ of tho J-lai1ni11.~·~ flarhi. In 18.j5,. when .n. grt·:tt rupture took place 
between the Iliudtt~·'.u:nd Muhammadans. the former u1·c·npic.·d tlre Hanoman 
Gnrhi iu force, wltllQ t4c Musnlrnnus took possessi.m of the J anamasthan. 
The .Mtthnmma<lnnsOn that occasion actually clrnt"!{ed 11p the Hteps of tho 
Hanomiln (hrhi, lmt<wcre driven back with cn11~i1l1.•mblo loss, The Hindus 
then folJowNl H}l ~hi~.~ncce~H, nud at tbc thinl attempt touk the JaJ)i1m­ 
nstl11\n, n.t. the g'rtt.O of which seventy-five Muharumadans nrv buried in the 
"martyrs' grave" ( U:1nj-i-Slmhfd,\n.) Eleven Hindus were killed, Sen1ral of 
the King's rPgi11w11l$ were looking on nll the time, but their orders 
were Mt to interfr .. re. J t is sn.itl t hat up to thnt tiino tho Hindus and 
nfolmmrn·ida.n:-i o.likc used to wur:Jiip in tht· uiosquc-teurplo. Sinc« Briti~h 
rule a raiJiug ha~ been put \IP to · pr•1n·11~ tfo::putP~~ within whieli, in the 
mosque, t11l1 ~lphni1mwa~lans pmy; while outside the fence the Hindus have 
raised a platform OH which tlwy mnko thc•noffPringR. A. second attempt 
was mnde ~hortly afterwards by Mold .Amir .Ali of Amothi; th~ ohject wa~ 
to seize the t\ll<•gcc] Hite of nn old mos<.llte on the Hunonuin Garhi. 

The two other old mosque~ to .'\·hil.'h fllnsitn1 has been nrn,h· (known 
by the common pcopln by 1l1l' mune t•f ... Y<fl'.l'HH;/ ~"\ltah, hy whom 
they mean Auraugzt'h.) drP. now n ior. · pict,ll l'\'·~quc ruins, .~ ot.hing has 
been dune bv t.h(1 Hindus to restore 1 lw old · )11mul i r of Ham 1 )arlulr. 
The Trotn-k<~-Tll:ikur was reproduc«] uear the old ruin by the 1U0a of 
Kalu, whose ".'state is said to be in tho Pn.nj~h, more thuu two centuries 
ngo; . and it was improved upon nftt•rwartl~ l>y Altolyn lMi, ~farntliin, 
who also' built the 1uljoining- gMt, A. l), l 7M. I ~h\: WU,~ tb<: wi\l(!W (>f 
Ja •. '{want Hae, Holk1ir of lndor, frum wLich HuuiJy Hs. :?31 arc still ammally 
received at this sltrillL\ · . ' 

The Jain !Rerci11chs.-Thc genern.lly rbceivE:'d opinion of thiH ~ect i~, that 
tlwy arc a bratich of the Buddhists who CAcaptid the fate of the orthodox 
followers of Gautaina in the eighth and ninth. ccmtµries, by cqnforming 
t-1ome-~vhat to Braluntlinii:;m, and even helping to persecute the Buddhist.~ 
Heuce many J0iins ~knowledge Shiva, a.nd in the south are even divided. 
into castes. 1'he precise periotlof ~he. schism is unknown. The Jains 
recognize twentr·fou1· Jcnas Qr tirthankcfra.s,.or hiera.rcbs, and in this t.hl)Y 

· r~~r.mble the llmdu~. · 
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Uonutio 
ordeu, 

wh6t~~~·',!l permanent missionary will Ge retained at the 
station•·. ;f~~1t)Vesleyan Metho~ist Mission first commenced work in 

''thls ·~.l~rtiot in . 1876, but till 1880 this was confined to the 
Eng~ls.~.Jcowmunity. In the latter year vemaculsr mission 
worki~a,~ startod at Goshaingan] and in 1883 tho Re~ercnd J. A. 

'111lotp.e.~·as appointed to ~1yzabad, a' post which he hM hela ever 
since. At· .l<"yzabad the mission possesses a substan~jal church, a 
missi°:~ house, a· large boarding school for native ;:.~iris and a 
zanan~;,tnission house for English ladies working in.rthe district. 
There a~e outstations at Amaniganj, Raunahi; BhfdarsllJ Dar­ 
·shannagar, Gosbainganj, Akbarpur, Tanda, !ltifat~anj, Baria­ 
wan, .~a~khari and. Jafalpur,, as well 'as at Rudanli in ·~ara 
Banki>~he work of the mission has been largely dir~eted towards 
education 'and in addition· to ·the boarding sohoohthe mission 
rna{.titafo.s two parda-nas}dn schools ln the city, -whil~ in'struclion 
is also pd vately given in the zeuancs, Several soho9µ are main­ 
tained' .at the outstations and in 1897 an orphanage~or girls was 
erected at .A.kba.rpur. Since 1899 efforts have be.~n .made to 
secure industrial cooupation for poor Mub:aixu.oadl)#/Jf'Omen of· 

I t t ! :•::p . 
good famlly in Jf1yzabad--a measure wliicli'l1as been.,~p,nded with . 

. con~~derable success: Evangelistic work . is i condu?~·~~;:):>Qth at 
~~);ta bad; whereopen-air services are held in t~e dh~}l:~r:'1icq4 at the 
outstations. At the present time the mission empl~~~i-~#?~ative 
agents and maintains eleven schools. The incomer2~is~~l().oally 
in 1903, including Governmonfi gnmtB, ~IDQU~t~d vQ;;,;RQ,;·,r.%~~1, 

: Hinduism in this district is naturally influeno~~,Jn\:a large· 
degree by the presence of Ajodbya, ,the birfrhplace':-'·~t,:~~ll.1a, so 
that it Is only to be expected that. the Vaishnavit~F();r~~y~]lould , 
predominate •. 'rhe censuT retur9s show, however; ,tp~t::~h~pro· 
fessed followers of Va.ishavism ·amount to only Q 1!1µ;>.llll ptop9r .. 
tion of the Hindu population. No more than M per ceitWwere 
returned as Vaishnavites and 5·5 per cent. as Ramanandis. In 
both cases'the proportions are high; but still the gt~at .tn~SS of 
the Hindus appenr to belong to no particular sect, as, is generally 
the case throughout Oudh. 

·. Among the numerous Faqfrs whose home 
ther~ are many Bairagis, who rue ino~ded in 

' . . . \ ' 
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These l3nH·Jg1~;>belong to regularly couritutecl religi~us bodies 
and are divi~~~'tttnOf}g seven different alckaras or orders ". The 
disciples h~.)?(>~o 11a~s ·th·rough a series of stage1,, which are 
identicalin."U.~ases. They are tdmitted while under the age of 
sixteen, althb~;lf·the rule is relax din th e case of Btahmans and 
Rajputs, who al~o enjoy othe'r privileges, especially in. the l:t}~ttcr 
of exemption. £tom menial service. The fixst stage ia kn o~n as 
chhora a.o.d. lasts for three years; the work <)f the novi® consists 
0£ servile . o:ffioes, such as cleaning the smaller utensils of the 
temple and o(the common mess, carrying wood, and performing 
puj4 pa~h •. The secpnd stage ia ulso 1 for three. years apd is 
known as ba.ri,digidarr. The disciple now draws water ftotn the 
well. cleans tlf~'Jarger vessels, cooks the food, as well as dolng 
pu}a. At · theiexpirf tion of. this perlod there follows ~··third 
stage of equal duration, known as kurdanga. In this the work. 
consists in t~k~fg the. daily food to ~he idols, distributipg the 
da.ily rations gi~en at midday to the, brethren, doing puja and 

·carrying the ~~~an or temple standard. In the tenth ye'f the 
disciple enters on a iourth period of three years called 11-r:1.gg,.". 
During this stage he le~yos ..Ajodhya with his contempo~~.rics 
and goes the round of all tho ti't'atha or sacred places ofl.g,dia,. 
~ubgisting all tho time on msndimm~y. .At hin r~t11ui: .. ~e 
reaches the fi(tlr and final. stage called aiith, which qonti.nq~ tili1 · 

his life's .end, Ire now ceases to work, e:x:.oept in the :r:na.tt~r.bf 
P11;}a pa.th, andis.pro:vided with food and clothing. · ; , 

The seven orders have .a regular system of precedence '\f:hich 
is observed in ceremonial processions and on simifar occ.~io.ns. 
In frout come the Digambarls, followed by the Nirbanispµ the 
right and the Nlrmohis on. the left. In the third rank 9~~ind 
the. Nirbanis march the Khakis on the right and the Nira.l~fibbis 
on tb e left: aad af~r th~ Nirm~hl! Mm6 th6 &atokhia andi~14~a0 
.nirbanis in the• same order. Between each body a. space .• i~;:ie£t;I1i} .. · 
both ill front ~ud on the flanks. The Digambaria or;..~~:~~,1·1n•r•~~ 
asoetios are said >t;Q have been founded by one Balram l)~~~~~"Y~~:.>bari•· · 
came to Ajodhyri over two hundred years '1g<> and built a;~i~R~~ 
here. The present head of the college is the eleventh .tP~lJ~l;l,··~~r· 
The pr<ler is a small ene, as the number of rorldent bret ,. is>,/ 
limited to fifteen; it iii oQ:tpA other hand possessed o(ooosi ")>ll!f;~f[,"i:. 
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we~l~~r:having--sey~r~ r~n~ue·~rm holdingB in Gerakhpur 
~n~;.;~~°: _ vill~ges, Puraina in_ tshsil Fy.zabad a~d _ Kalupur in 

· T~~~~~~cently purchased in thls distdot. The larg~st community 
Nirbanis. · i!J.t~,~.~;of the NirbanisJ who live in the celebra~ed .Hanuman 

~G ~ • empla. They are very numerous, but there are not more - 
~th. resident disciples who obtain daily rations. The .Nir- 

~· di'rided into four t!wks or pattis, which·gp by the names 
of~'~d.wari, Basantia, Ujainia and S~g~ria, eaoh>.with its own · 
ma~,·nt; but over all is a single presiding ma~~nt, chosen by 
COMlxJOn COJ;l.Sen~, who occupfos tho gadJi in th~ verandah in 
ftonti of th~ temple. '.Dhe Nirbanis are very we,,.:lthy: .besidos 
own.in~ revenue-free lands in Fyzabad, Gonda, Basti, .Psrtabgarh 
and Shahjah;mpur, they carry on an extensive busi;iessa.smoney .. 
lenders and dealers in elephants, aM ha.ve purohas~d several vil­ 
lagee '!1th tho proceeds, _ Their revenue fr~m the· ?il'E1~1.p~s made 

.Nirmohts. by.pilgrims is also· veFY large, The Nirmohi se°'~~9Iaun·spiritual 
desoentfrom one Gobind Das of Jaipur. They fo7~~rl1' ~eld the 
J anari;lasthan te%llp1e in Ramkot, t4e ~emain~,,:;,~,f: ·tWhich still 
belong·to thom: but on its destr11alli6!1 h)' tho 'l~~~l~tliils ihey 
moved.to Ramghat. _Subsequently a quarrel arp,~~\t·.~"19ffg. them 
on a qu~tiqn of succession and a-split ocourred,.~,i~~OJ,JQ.A;'teayi.ng 
Ramghat· and settling at Gupt£!!.ghat. The maha11t of the Ram- . 
~hat branch is the ninth in succession from . the fc>ull.der. _ The 
Nirmohis of Guptargha1t have some revenue-free lands in Basti, 

. Mankapur and Khurdabad, but. the others are' wholly dependent - 
on the temple offerings. The name signifie,s '!void of' atfection." 

Khakt11. The Khaki or ash-besmeared akhara was e$tablished in the days 
of Shuja-ud-daulll by one Daya Ram 1 kom ChH~~kot, who 
obtained ioar bigkas of land in Ajodhya.' snd b#il~ -'~hel'eon a 

, temple. The order numburs 180 perscns, 0£ who~·;RO ~~ ~esident 
and the re·st itinerant. The present head is eleve~t,ltill'>~µ.ocession 

'. · ... , ·., .:;.>,/"·:•·: ·.:·~·:f:/.:·~:1:V~/r · 
from the founder. Tho Khakis own som(vland 1~'-:~~$tJ:11,nd hold 

~~[:.l~m- . the le~~e of one village /in Gonda. The .sect c~l,1 -- '. l~~if1~l~~fhi, 
or provisionless, dates from phe same ,per1od,ll.av1.: ... , ffl'~9µ~~~d 
by Birmal Das of Kotah, w"bo·c~me to Ajodhya ~.;'l~, ~~~;,j~,·~(flale 
which was afterwards ab&ndon¥. One of his ·s,if.~~~~~I\' ~-r .. 
singh D~, ereQt<!d a n~w te~ple near that O~{~~~ri °' .J~~hr 

,Tha fraternity iS a.·sma.11 one and dependssol~lyo?,!l,tli.n·, __ ~tjngs 
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ofpilgrims •. t. he &ntokhis or patient faqirs are a .small and Santo~ 
khis. poor sect withouhny endowment. .The akhara was founded in 

the time· .. of .·S~f~ar Jang by Rati Ram o.f Jaipur, who built a 
temp la fo: A.j?~B~a. This was sunsequently abandoned and the 
site takeit ior.·~nother: temple by Niddhi Singh, an influe)ltte.1 
Kalwar,Hrth''.·~ats of ivajid Ali Shfih, After thiB, one ~hWiMi' 
Das of the S~.ti.~o(l[hi sdct returned to Aj~dhya, and his successor, 
Ramkishan Dasibuil¥ the present temple. In 1900 tho m11hant 
died and for sdfu.t) time the akhara was deserted and no successor 
appointed. La$tly come the Ma.hanirbania or dum.b faqirs, the Mahanir .. 
word implying worship without asking for favours either in bauia. 

this world or the next. Tlie present mahant is the seventh in 
succession from the founder, one Parsotam Das, who came to 
Ajoclbya from Xotah Bundi in the reign of Shuja-ud-daula, and 
built Bi temple, There are tw:~nty-~va brcthr~;Q, t~e m&jority of 
whom are itiner~nt mel,ldicants. · · · 

According to the census returns of 1001 the Hindu popu1*1tion Ga.tea. 
comprises representatives of an ususually large number of o~tes. 
rrhey amountedi.11 all~ nioety-scr, while in. the case or 2,88~/per- 
sons no caste was specified. . M:u.ny of these indeed are nurp.~~ ... 
cany of little importance: in forty instances thore were lesa.iiha.n 
one hundred persons enumerated; eleven others 'had 11nd~fJ>OO 
members, and of the rest an equal number under two tho~~.d. 
Ou the other ha~9, no fewer than 23· castes occur with a st~:ng~h 
exceeding 10,000 persons apiece-a remarkablylarge n,~b~r; 
'while the remainder wer;~ .fo~nd in numbers varying £rom~'VOt~ 
nine thousand. ·.It is only to ·be expected that among so,~~~taJ.·. 
variety and in a district so densely' populated se'VeralcQ8ta, tll~;: 
be . found ·in p.u·rn bers exoeeding . the . geaerel a vera~e fo .. ~~~} 
but there are few which are either peculiar to' Fyzabaaio Jii~!l;i·i'. 
are not to .he found in some or all cf the adjoiningdiStric~,,;,i ··• 

The Chan!llrs .are by far. the strongest caste .tl~D}.f3ri~~~f.,i,;J~~,.Qh•lll•te. 
the district, nu~bering 171,720 sou~, or 15·8 pel' cent. " .. ~'.~'i!~M)<l . , 
total Hindu .population ", 1They ar~ far more OOill.UlOll,;~i\,~~~k;:;. 
TIUlda and Akbarpur tshsils than in 'the west of the 'distn~i;·~~~1::~1F 

. are· f~west. iu Btkapur. Most. of them are engaged in ~ii;l~mA:' 
ture, chiefly as Isbourera on .the holdings of high oa$h···.. ;;;::. 
although a ecnsidersble number occupy land in their own.:,!l:ia :: , 
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No:u~ of them, however, hold proprietary rights in nny village of 
tho district. 

;.~ex.t ~ome the Brahmans, who ht~ tt~Ai±>. mrnaually nurueroug, 

h.·. a.· .. · .. v·····.·······.·.·.1··· ..... ···.·.·.•.·.·.·.·•.'.· .. · .. • ... ·.· .: · ... ·.· .. •.• .. ··.·.·.·l.·.·· .. n· ·.·.ll.164., 75V .revresenta~ives .in 1. 9()11 or l.ii·· .. •. ·16 J>Or. cent. of.·th~ .. bliinilu population. Over 50,000 wore· founa in. the 
Bi'~~~r tahsil, but elsewhere they are. very eV'en,ly distributed. 
Tb.~~>'re more .nurneron$ in Fyza.b'ad tbAh i?J any: other part of 
(.)u.d~ .,except Gonda, and almost all of' them ·belong to the 
Se.rw-.aria subdivlsion, the rest being. chiefiy S~kaldipis and 

· K~n~ujias. Many of. the Brahmans follow the re;ligiot1s prof es .. 
sfonf ,but the majorit7 of them are engaged in ~grioulture. .A.s 
ten.a.tits they hold land at favoured rates,generally about 25 per1 

cent. Jess th an that paid by low caste cul ti vs.tors; but as they 
mai:tl:ly rely on hired)abour their profits are DO greater than. 
those of the .Iess -favoured castes, As proprietors ~hey hold more 
land than any other caste except the Raj puts; but this is· chiefly , 
owing to the fact tha~ a. single .Sakaldipi, the. Maharaja of · 
Ajodhya, own~ the largest estate in the· district. lie is tho. only 
Brahman taluqdar' j but at 'the last settlement 49,834 acres were 
held by Brahman zamindars and puttidars in difl'erent perganas. 
Tb6y ohiefly prey1\U ~n t~i; B~kapur .tahsll and in Mangalsi and.' 
Akbat'pur. 0£ tho various Brahman communities the most \.q.ild 
is held by Tiwaris and Pandes, wnilo Upa.ddhyas,.Misrs, Dubes 

' . . . ' 
and Shukuls own ·large numbers of small mahals, In tfotmer 
days the Brahman possessions were more, extensi;ve, as is eV,ia~·. 
enoed by the fact that trey stm hold 64,190.acresi~!sub~~tt]ementr' 
their superior right.having passed duricg the la~t;g9.o,t~iry to ·the 
taiuq.dars, although' much of their land was e~i~ed:i·'~Y other 
Brehmsne in the. persons of the Rajas of Mabdap~'1· .. ··•· '... . . . . 

.T4e third plece is tik~n by~~~ .Ahir~, wh9 ~F~·e:t;e,~ptionallr 
'numerous in this district, amounting at tbe t:i~.e .of the fast 
census to 148,571 souls or 13·67 per cenb, .of the tot~l#rhuµlber or 

· Hindus: 'Jfhey are fairly evenly distributed Jhrough1out the. 
four tahsil~, but are most. numerous in Bikap~r.. They are 
almost wit~out exoeption on gaged in agriculture and are cultiva­ 
tors O'f a b:i~h order. T~eir proprietary hdldfogs .. ,fe: y.e.~y. ·s~all · 
and are. ponfined to six minute mabals in tbe M,~p,g~1~~r:1p1an ... 
dansa. an.d Bir~a.r pargauas, a,nfounting at the .~iil)Q>~f.,;.;tho I~st 

Fyzaucul. D·isfrict. 
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Rajputa, 

Kurmill. 

5F. 

settlement te> .only 6~ acres; they, however, own 446 acres in 
subsettlement. The fourth place is occupied hy Kunnis, who 
numbered 74;191 persons or 6·82 per cent. of the Hindus-s-a Jlgure· 
which is sr.nallin comparison with the districts to tlie north and 

·west, but which is !ar higher than in Snltanpur, .'fhe Xurni.is 
stand in the"foremost eank of the cultivators, and tepan.ts of this 
caste are al'!a.fs in request, although t~oy havo td pay a high' 
rent. Tkey •re t,he chief growers of sugarcane· and . geMra.lly 
devote their attention to th'e more valuable stsples. They own 
a small amOUIJ~of land, 756 acres in all at the titno of the .last 
settlement, cci~~rl$mg 13 mahals, chiefly in the Tanda, :E(aveli 
and Mangalsi'patga.nas. Like most of the. castes they have lost 
at the hands of 'the tduqdars, but retain 

11,670 
acres in. subsettle- 

m~t . ! 

Raj puts, though '1they bold the fifth place .in point of nuxu .. 
bers, are the m9st important. caste in the district, At the Ja.st; 
census thoy numbered 67,522 persons or 6·21. per cont. of the 
Hindu population. Their distribution fa foirly eren, buu.; they 

. occur in greatest strength in the western parganas of the di~tric~. 
They are a purely agricultural and landowning caste, '~d as 
tenants hold their lands on terms very similar to those of the 
B~ahmana. As proprietors they own more land than any ~~b~~s, 
being ln possession of no less than 541:,726 acres or near]~,'.:h~l.f 
the eritir~ district at the time of tho last assessment. In addition 
to this, they held 126,065 acres in eubsettlement, althougALmuoh 
of ·this is included in the properties of taluqdars of the· sall,lo 

.caste. The '.ns.jputs of Fyzabad belong to a · gl'eat nu.U'\h:~r,()£ 
clans. Those ... having the most . representatives· are t~~l?~~~,·· 
amountipg to 17,509 persons in all and residing chiefi~;~:~4.~··. 
Dikapur tahsil and pargana Mangal.si; Cllauhans,. pri~ffl~:l).~li)'.1 
iu Bikspur ] Bisens, who are mainly confined to tho sam~('.fa~~u,· 
where ~hey still h9ld. l~rge estates; Surajbansis, P~pw~~\~~·i. 
Palwsrs, Ragbuba~sis; • Raikware and Bachgotis, th~, la.~t 
including their kinsmen,. the Rajkuqiars, who have over~~,'!f:~<i''.; 
into this dis~rict from Sultanpur. Som? account ot' the p~cip.~,l 
clans will be. given later in dealing wi~h tp~ various }~Nq~~';; 
while reference to the chief colonies in ditl'erc'nt 'parts of t~~ <d*:· 
trict will be found in the pargana articles. · ,, 

_,_ ~--~-·: ·:-. :l· 
,.'-'\i{.:Jt;};'\.:_\." 

<':~' ·"';,;)Jj~i!tr , 
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